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1 Have here in my own neceſſary 


Juſtification Publiſh'd the following 
Papers, to manifeſt to the World, that 
aothing has been wanting on my Part, to 
prevent things coming to the Extremuty 
they have, and to ſhew the Oppreſſion, 
and barbarous Imputations, I have ſo un- 
deſervedly met with from my Adver ſa- 
ries,eſpectally, fince ſome Great Men bave 
condeſceaded, to ſollicite themſelves in 
Perſon againſt me, without reaſon, and 
even, to the diſadvantage of my Cauſe, 
and Charader. 

Beſides the Reaſons above mentioned, 

I am induc d likewiſe to make this Pub- 
lication, having no other way to obviate the 
unfair Suggeſtions, and Inſinuations, 
which may ot her wiſe remain with the 
Lords Spiritual arid Temporal, to the 
great Prejudice of my Brethren, the 
A 2 Clergy ; 


The PR EF Ac E. | 
Clergy ; by having my Behaviour and 
Proceedings miſrepreſented and blemiſb d, 
and urg'd to alarm their Lordſhips, as 
an ill Precedent, and an Encouragement 
for Chaplains ungratefully to inſult, and 
fly in the Face of their Patrons. 

Whereas ſome Perſons who were not 
preſent in Court at the Hearing of this 
Cauſe, have taken upon themſelves to 
report, to my great Detriment, (vix.) 
That J have ſet forth Falſhoods in 
the Caſe I have Printed and diſtri- 
buted to the Right Honourable the 
Houſe of Lords; I therefore think my 
ſelf oblig'd to publiſh the following De- 
pofuons. 1 | 

As to any per ſonal Attendance requir d 
from me in the Performance of the ſaid 
Ledure, I never had the leaſt Notice | 
directly, or mdirecily, given me of = 
from any Perſon whatſoever ; nor was | 
this new thought of, and ſuppos'd Condi- 
tion of a Perſonal Supply, ever menti- 
oned, or in ſiſted on, before Sir John and 
the Lady Walter put in their Anſwer to 
my Bill. n 
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TO THE 


202 
GOES 


RIGHT HONOURABLE 


SIMON Lord HARCOURT, 


THESE, 


My Lord, February 9th. 1718. 


INCE I find I am to entertain no 
Hopes of putting an end to the Unhap- 
py Diſpute between Sir Jobn Malter 
and me, any other way than by Iry- 
ing the Cauſe ; I deſire that you would be 
pleas'd to give me the Liberty of Appealing to 
your Lordſhip in ſome Particulars, which my 
Council may judge neceſſary for me ro Appeal 
to your Lordſhip in : For as you, my Lord, was 
the Perſon who drew the Deed, by which the 
Lecture of Churchill is ſettled on me for Life, 
Your Lordſhip can beſt Diſprove and.Obviate 
ſome Things which are Suggeſted, and Sworn 
to in Sir Jobn's and the Lady Walter's Anſwer 
2 my Bill, which they have no Foundation 
r. 
B 1 
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I think it my Duty to Requeſt Your Lord- 
ſhip's Favour in this Affair, and to beg leave to 


remind you of ſome previous Circumſtances, 
before the Cauſe comes to be heard, which 


poſſibly may have flip'd Your Lordſhip's Me- 
mory. I am with great Reſpect, 


My Lord, 


Tour Lordſhips, &c. 


John Phillips. 


* 
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To the Right Honourable the 
Lord HAC OUR T. 


THIS 
REPRESENTATION 


Humbly Sheweth, 


H A T your Lordſhip very well knows, 

Sir Jobn Walter remov'd Mr. Butterworth 
from the Lecture of Churchill for reporting, vis. 
That he Sir John Walter, and his Brother Mr. 
Robert Walter were both under ſuch Diſorders as are 
not fit to mention, or to that Effect. I was neceſſi- 
tated to mention what I have above ſaid, 
becauſe Sir John and the Lady Walter in their 
Anſwer to my Bill both Swear, Mr. Butterworth 
was remov'd at my Requeſt ; which 1s the 
Reaſon of my Afligning the true Cauſe of 
Mr. Butterworth's Removal. 

That I never Ask'd Sir Fobn Walter to diſ- 
poſe of the ſaid Lecture to me, till a long 
time after he had reſolv'd to remove Mr. But- 
terworth, and to give it to ſome one elſe; and 
particularly to Mr. Vernon Junior, then Curate 
at Sarſden. 


B 2 That 
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That it was through Your Lordſhip's means, 
and the Intereſt of ſome other Friends, that Sir 
John Malter was prevail'd upon to give the ſaid 
Lecture to me; and it was by Vour Lordſhip's 
Advice and Directions that I accepted it. 

That at my Requeſt, Your Lordſhip met and 
conferr'd with my Friend Daniel Faucault, Eſq; 
a Council at Law, to ſatisfy both him and me, 
that as Mr. Butterworth had not obtain'd any 
Deed or Grant to the ſaid Lecture under Hand 
and Seal; it was in Sir John's Power to make 
me a good Title to it, and that your Lordſhip 
told me, you would take ſuch care of me in 
Drawing the Deed, as not to Subject me to the 
Caprice and Humour of any one. 

That it was from Your Lordſhip's own Mouth, 
that I came to the Knowledge of the Conditi- 
ons and Nature of the ſaid Lecture, as to the 
Salary, and when the Lord Chief Baron I/atter's 
Original Settlement of the ſaid Lecture comes 
to be Produc'd in Court, it will then appear from 
that Original Settlement, as well as from the 
Receipts of the ſeveral Lecturers given by them 
upon the Annual Payments they Received ; that 
the ſettled Income of the ſaid Lecture is Fifty 
Pounds per Aunum, clear of all Taxes and De- 


ductions, and that Sir febn's whole Eſtate is 


tied for the Payment of it. | 

That Your Lordſhip defired me to give Mr. 
Butterworth the Profits of the ſaid Lecture for 
Nine Months after his Removal, which Deſire 
of Your Lordſhip's I readily complied with; in 
Regard that as he had been an Old Acquaintance 
of Your Lordſhip's, and a great Sufferer by loſing 
his Place, Your Lordſhip ſhew'd your ſelf pleas'd 
thereupon ; and faid it would be ſome Comfort 
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to Mr. Butterworth to receive Two Hundred 
Pounds from Sir fob» at his going off, being the 
Arrears of Four Years; which Two Hundred 
Pounds at the Expiration of Nine Months, Mr. 
Butterworth Received without any Abatement for 
Taxes, Cc. Mr. William Dyſton and I were the 
Perſons by whom Sir Fobn Walter ſent one of the 
Two Hundred Pounds to Mr. Butterworth. 

That in taking Poſſeſſion of the Lecture, I 
performed every Thing and Circumſtance Your 
Lordſhip Directed me to do, nor was there 
any one Step taken by me in that whole Affair, 
but by Your Lordſhip's Advice and Appoint- 
ment; nor could I get Your Lordſhip to Re- 
ceive from me any Money for all your Pains 
and Trouble, beſides a Trifle, which (in 
the beginning of this Affair) I perfectly forc'd 
upon you; ſo good a Friend was Your Lord- 
ſhip then to me. 

That after I had been Two Years poſſeſſed 
of the ſaid Lecture, I was Arreſted for Forty 
Pounds, to which Action Sir John Walter very 
generouſly gave Bail, and at the ſame time 
adviſed me to withdraw, and abſent my ſelf 
forthwith from the ſaid Lecture, 'cill ſuch 
time as I could by my Father's Aſſiſtance 
make things eaſy with my Creditors ; but when 


J perceiv'd that was not to be effected; for my 


preſent Security, I went (but not without Sir 
Fobn's Knowledge) to the Ifland of Guernſey, 

from whence, during my ſtay there, Sir Jobn 
frequently hear d from me, and it was entirely 
by his Leave and Approbation, that I conti- 
nued afterwards abroad in her late Majeſty's 


Service. 


B 3 Now 


6 
Now to bring this Home to Your Lordſhips 
Knowledge and Remembrance, I beg leave to 
remind Your Lordſhip, 

That upon my Return to England, after T had 
been in Denmark, Sweeden, and Holland, (being 
Chaplain tothe Worceſter Man of War) I appliedto 
Your Lordſhip to get me a Chaplain's Commiſ- 


ſion to One of the Five new Regiments which 


were then to be Rais'd; the Late Lord Boling- 
broke being Secretary at War, Your Lordſhip 
uſed your beſt Endeavours to ſerve me, his 
Grace the Duke of Shandois and the Lord Manſell 
joining with you in the Recommendation ; I 
had certainly ſucceeded by Your Lordſhip's, 
and the Intereſt of thoſe other great Lords, 
had not thoſe Chaplains Commiſſions been 
Diſpoſed of to other Clergymen before Appli- 
cation was made in my Favour, 

That altho' Sir Fohn Walter, could not in Ho- 
nour as he told me Write to Mr. Sr. John after the 
late Uſage he had then met with from him ac 
the Woodſtock Election, yet Sir John wrote to 
Your Lordſhip in the moſt preſſing manner to 
ſerve me with Mr. St. Jobn, and it was by Your 
Lordſhip's Advice I went down Poſt to Sarſden 
to get Sir John to Write to Mr. St. Fobn in my 
behalf; Your Lordſhip believing I had Influence 
ſufficient with Sir Fob» to induce him to it; this 
Your Lordſhip propos'd as a means whereby a 
Reconcileation between Sir John and Mr. Sr. 
John might be effected, and my Point ſecured ; 
for Your Lordſhip told me that if the one could 
be prevaild upon to Ask, the other would be 

glad to Grant the Favour, or to procure it for 
me ſome way or other, as Mr. Sr. fohn eaſily 
might, he being then Secretary at War, 

| That 
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That no Friend could be more overjoy'd up- 
on ſeeing another, than Sir Jahn Appear'd to 
be upon ſeeing me, after Twenty Months ab- 
ſence ; for after he had embraced me, as I fat 
by him at the Table, I perfectly remember, he 
laid his Hand upon my Shoulder, making uſe of 
this Expreſſion, wiz. Let me Feel and Handle you, 
"whether you are Fleſh and Blood, or not. 

That altho' I could not ſucceed in being 
made Chaplain to one of thoſe New Rais'd 
Regiments, yet ſoon after I got to be Chaplain 
ro the Regiment Commanded by Colonel Jo- 
ſhua Churchill, with which I went into Spain; 
at my return from thence (which was about 
Three Years afterwards) I laid before Your 
Lordſhip the inhumane Treatment, I had in 
my Abſence met with from Sir Fob», without 
having given him any Grounds or Pretence 
whatever, with my Letter which I wrote to 
him upon that Occaſion; Your Lordſhip at 
that Time, at your own Chambers in the King's 
Bench-Walks, not many Weeks before you were 
made Lord Keeper, did not then pretend in 
any wile to juſtify or excuſe Sir Jobn, but 
told me withal, a Man of my Coat ſhould 
not carry his Reſentments too High, and as I 
was very well acquainted with Sir Jobn's Tem- 
per, it was not to be expected he would be 
brought to do that by me, which the Biſhop of 
Salizbury had oblig'd Colonel Chiffers to ſubmit 
to, not long before, viz. asking Pardon: Your 
Lordſhip did at the ſame time aſſure me, you 
would Adviſe and Perſwade Sir Fobn when he 
came to Parliament, to make up, and agree the 
Difference between us. 


B 4 That 
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That the Lady Walter ſoon after your Lordſhip 
was made Lord Keeper, endeavour'd to Un- 
ſettle Your Lordſhip in your good Inclina- 
tions towards me; what effect that had on 
Your Lordſhip, the enclos'd Affidavit which 
I made before a Maſter in Chancery, and 
ſent to Your Lordſhip by Mr. Dupper, 
plainly ſhews, and from that very time Your 
Lordſhip has by ſeveral Acts ſhewn a diſlike to 
me, and inſtead of accommodating the diffe- 
rence between Sir John and me, Your Lordſhip's 
Name at leaſt, if not your Intereſt and Advice, 
have been made uſe of to ſupport and counte- 
nance Sir John in his Proceedings againſt me, 
and with-holding from me what I have a Right 
£0. 

That I can impute this violent Change in 
Your Lordſhip, only to my Lady Walter's warm 
Sollicitations, for *cis plain, that from her has 
aroſe all this Strife and Contention ; to give 
Your Lordſhip one Inſtance of it, which may 
be as convincing as a Thouſand, viz. Mr. Ni- 
cholas was ſome time ſince (as he met Sir John 
in the Houſe of Commons) prefling him in my 
behalf to an Accommodation, and telling him 
how glad he ſhould be, if he could be inſtru- 
mental in putting an amicable end to the Miſ- 
underſtanding which had happen'd between 
Sir Fobn and me, to which Requeſt of Mr. Ni- 
cholas's, Sir Fobn Anſwer'd in theſe Words, viz. 
laying, Ned, I would do any Thing to Oblige you, 
but 2vhat would you hade me do in this Caſe ? Would 
you have me part with my Wife ? 

That upon Mr. Nicholas's telling me what Sir 
Fohn had ſaid, (but not without Mr. Nicholas's 
leave) I went the next Day to my Lady Walker's 

| Brother 
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Brother Thomas Vernon Eſq; and told him what 
Sir John had ſaid to Mr. Nicholas, which Sur- 
prized him very much, ſaying, That be always 
thought his Siſter Walter had had a wery great Re- 


ſpect for me: However, Mr. Vernon went imme- 


diately (as I deſired him) to his Siſter Walter, 
and told her Ladyſhip what Sir Fob» had ſaid 
to Mr. Nicholas upon my Affair; whereupon I 
deſir'd him to tell her Ladyſhip, that if ſhe could lay 
to my Charge any one Thing, that could be prov'd, which 
1 had either done or ſaid to diſoblige ber; or that I had 
been Guilty of any immoral or indecent Behaviour for the 
Two Years I Lived in ber Ladyſhip's Family; I would 
inſtantly quit all Claims and Pretenſions to the ſaid Le- 
dure, which ſhe had been putting Your Lordſhip and 
Sir John upon to contrive, and find out, (if poſſible) 


ſome means or other to deprive me of, 


That the Anſwer which the Lady Walter re- 
turn'd me by her Brother Mr. Vernon was, that 
ſhe had nothing to ſay againſt me, that Sir John might 
do as he pleas d, and that it was not from ber Inſtiga- 
tion, that Sir John had Acted as be had done by me. 


Your Lordſhip beſt knows how far the Lady 


Walter is to be believ'd in this matter, for if her 
Ladyſhip had been ſo paſſive and indifferent 
upon what has happen'd, as ſhe pretends by this 
Anſwer of hers, Your Lordſhip I dare ſay, wou'd 
never have given your felt the Trouble, you did 
about putting in Sir Fobn and the Lady Walters 
Anſwer to my Bill, as appears from Mr. Cot- 
tingham's Letter to my Attorney, wherein Your 
Lordſhip's Name is particularly made uſe of 
upon that Affair, to quicken and induce Mr. 
Mead in the Drawing and Signing their Anſwer : 
Nor had Your Lordſhip taken the pains 
you did to Inſtruct Mr. Hungerford before you 

left 
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left London, to oppoſe my Petition (for Sir fobn's 
Waving his Privilege) when it came to be 
preferr'd in the Houſe of Commons. I can 
aſſure Your Lordſhip, that Mr. Hungerford, 
not above Three or Four Days before your 
Lordſhip got hold of him, had ſeen my Petiti- 
on, and had declared to ſome of my Friends, 
that he would be for it, and that Sir John was 
acting a very cruel part by me; Mr. Lambert 
and Sir George Pierce Dined that Day with Mr. 
Hungerford, when they ſhew'd him my Petition, 
and ſpoke to him in my behalf. 

That I had the Honour of Your Lordſhip's 
Converſation and Friendſhip all the Time I 
Lived at Sarſden, and even during the time I 
uſed idlely to accompany Sir John to Horſe- Races and 
Cock-matches ; which tho” I have left for ſo many 
Years, yet thoſe Crimes have occurr'd of late 
{o freſh and heinous to Your Lordſhip's Re- 
membrance, as to make you ſpeak of me, with 
Contempt and Prejudice to ſome of my Great and 
Good Friends, when in my behalf, they have 
been endeavouring to perſuade Your Lordſhip 
and Sir John to put an end to this Law Suit, by 
referring it to Two Honeſt Gentlemen. 

That the worſt of my Enemies, and thoſe 
who are without any juſt Reaſon the moſt bit- 
ter againſt me in their Expreſſions, cannot pro- 
duce any ſingle Inſtance, wherein I have be- 
hav'd with Diſreſpect and Ingratitude to my 
Benefactors, or with Unfaithfulneſs to my En- 
g2gements and Friends, but have at all Times 


(both at Home and Abroad) done my Duty, 
and Acted up to the Honour and Dignity of 


my Function. 


That 
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That the Lady Walter her ſelf, thought my Be- 
haviour ſo Exemplary, whilſt I liv'd in the Fa- 
mily, that ſhe perſuaded Sir Fohn to offer Mr. 
Alder Two Hundred Guineas to Releaſe him 
from his Promiſe of giving Mr. Alder the next 
Preſentation to the Living of Sarſden, on purpoſe 
to conferr it on me; I my ſelf was the Perſon 
who was Commiſſion'd both by Sir Jobn and 
my Lady Walter to treat with Mr. Thomas Tring- 
ham an Attorney at Law (who Lived in Oxford 
end was Mr. Alders's particular Friend) upon 
tnat matter. This was Sir John's and the Lady's 
own Voluntary Offer, and Propoſal, without any 
Thought or Sollicitation of mine, to induce them 
to it. I can give ſeveral other Proofs both of 
Sir Fobn's and the Lady Walter's Kindneſs and 
Relpect, to the laſt Moment I liv'd in their 
Family. 

My Demands and Title to the ſaid Lecture 
never came to be Queſtion'd till after I had 
been ſeveral Years poſſeſs'd of it, and long 
after my return from Spain, and the ſeveral 
Curates who from time to time ſupplied for 
me in my Ablence, were pay'd and own'd by 
Sir John as my Curares, and received ſometime 
Fifteen, ſometime Twenty Vounds, per Annum tor 
Officiating for me, the Remainder being kept to 
Pay my Debts, as it arolc from the ſaid Lecture; 
as Sir John had often declared it ſhouid be, to 
ſeveral of my Friends ; and accordingly the 
Debt due to Sir Fob» of Forty odd Pounds, 
which he paid himſelf, and ſome other, which 
I ow'd, were paid out of my Money ariſing 
from the ſaid Lecture, amounting in all to about 
Seventy Pounds. 

The only and ſuppoſed Reaſon which Mr. 
Vernen and ſome other of Sir John's Friends give 


for 


L121 
for the Quarrel which has happen'd between Sir 
FJobn and me, is, that the Letter I wrote to him 
carried in it, the Appearance of a Challenge ; 
thoſe Words coming from a Clergyman could 
not admit of fo unfair and forc'd an Interpreta- 
tion, and 'tis likewiſe manifeſt, that Sir John 
himſelf did not receive them as ſuch, for I ne- 
ver heard from Sir Fohn on that Foot. I have 
at the bottom of this Repreſentation ſubſcri- 
bed the very Words of my Letter to him, on 
which the pretended Challenge is grounded. 

That when the Cauſe comes to be heard, and 
my Caſe printed at large, and Sir Fobn's Let- 
ter and Treatment of me, it will then appear 
to the World, that no Man has been ever uſed 
with more Cruelty and Injuſtice (throughout 
the Whole Courſe of this Affair) than I have 
been, 

London, December 29. 1708. 

1 Queſtion not but that your Honour and Fuſtice 
will put you upon making me the moſt Publick, 
I wiſh it were poſſible to be a ſufficient Repara- 
tion, for the ill Conſequences, of ſo foul an A. 
perſion, 

Sir Fohn at my Lord Granwville's, (Mr. Clarke, 
Mr. Nicholas, Dr. Yalden, and others of my 
Friends then in Company,) was pleas'd to ſay 
That I had been hang d in Spain for Fighting and 
Killing a Lieutenant, and had been Guilty of other 
Crimes, too Foul to be named, 

My Affidawit. 

Whereas it has been ſome time ſince ſuggeſted 
to the Right Honourable the Lord Keeper Har- 
court, that I John Phillips, Clerk, Fellow of New 
College in Oxford, ſhould ſay, that I was by his 
Lordſhip's Advice going to File a Bill in Chancery 

againſt 


„19 
againſt the Honourable Sir Jobn Walter and the 
Lady Elizabeth his Wife, for not accounting with 
me for Money due from my Lectureſhip of Church- 


b 
f il, and for detaining from me my Deed, by which 
the ſaid Lecture ſhip is ſettled upon me for Life. 
; I the ſaid John Phillips do ſolemnly and upon 
my Oath declare, that I never ſaid any ſuch 
A thing, nor had I ever any Reaſon or Pretence 
whatever to induce me to ſay it, it being my 
» own Opinion, and the Opinion of my Friends, 
that I could by no means ſo effectually prevail 
4 with his Lordſhip to Vouchſafe me his Favour 
5 in accommodating the Unhappy Difference be- 
2 tween Sir John and me, as by declining going 
4 to Law. 
it — 
e 
To the Honourable Sir John Walter 
8. 


Bart. at his Houſe at Sarſden in 


, Oxfordſhire, by be Chipping-MWorton- 
We Bag. 


{ſ- 

L Honour d Sir, London, December 29. 1708. 

1 Have been inform'd by ſome of my Friends 

ay in Town, that you have reported in ſeveral 

5 Companies, that I was impriſon'd in Spain for 
E 


Sodomy, and for fighting a Lieutenant: theſe 
Imputations coming from a Perſon of your 
Honour, and Character, and to whom, I in 
ed Particular, have been ſo much oblig'd, have 
gain'd ſuch Credit, as to be talks of at leaſt, 
: if not believ'd, in very different, and diſtance 
his Parts of the Kingdom ; it has reach'd even the 
0 Arch- 
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Arch-Biſhop, before whom I've a Complaint 
lodg'd againſt two Officers for their ill Uſage of 
me, in the diſcharge of my Office. 

I'm ſurpriz'd to find you ſhou'd ever give ſo 
much Credit, to ſo Scandalous, and Groundleſs 
a Story, as to be quoted for the Reporter of it; 
T have in my Juſtification got the Hands of all 
the Gentlemen of Diſtinction now in Town 
who have known me in Spain. 

I queſtion not but your Honour, and Fuſtice will 
put you upon making me the moſt publick, I wiſh it 
were poſſible, to be a ſufficient Reparation, for the ill 
Conſequences, of ſo fon! an Aſperſion. J am, Sir, &c. 


J. P. 


For Mr. John Philips att Mrs. Saun- 
ders in Park- ſtreet, ncar the Cock- 
Pitt, Weſtminſter. 


Sir, 

Suppole when you Wrote that impertinett 
Letter, you was alſo Drunk, to add to the 
other of your pretty Qualifications, for if I 
had thought of you beyound the Seas I 
ſhould have Awnſwered your Letters but I give 
under my Hand I never thought of you till I 
did hear of that Scandelous Report from almoſt 
ere boddy having the Honor of being your 
Patron, and I muſt confeſs I did ask Ned Nicho- 
las after it and he ſhook his Head, and I 
take God to Witneſs I thought you were Hang- 
ed before J ſaw you at London ; therefore * you 
ave 
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have no other buiſneſs ſpare your ſelf the 
Troble of Writing, and me the Poſtage. 


Fanuary the 1th, J. Walter, 


Inn” 


London, December 28. 1708. 


Hereas John Phillips Clerk, A. M. Fellow 
of New Colledge in Oxon, and Chaplain 
to the Honourable Colonel Foſhus Churchill's 
Regiment of Marines; upon his Arrival from 
Spain, has been inform'd by ſeveral of his 
Friends in London, that the Honourable Sir 
Fobn Walter of Sarſden in Oxfordſhire has reported 
in ſeveral Companies, and to very Honourable 
Perſons, that the ſaid John Phillips was impri- 
ſon'd in Spain for Sodomy, and for Fighting and 
Wounding a Lieutenant ; in Juſtification of him- 
ſelf from ſuch black and unpardonable Impu- 
tations, he has requeſted theſe Honourable 
Gentlemen, to whom he was well known in 
Spain, to ſubſcribe the following Teſtimonial. 
We whoſe Names are ſubſcrib'd do declare, 
that to the beſt of our Knowledge, and as we 
verily believe, the ſaid Job» Phillips, Clerk, has 
very commendably, and exemplarily acquitted 
himſelf in the publick Adminiſtration of his 
Office. And that as to his private Behaviour 
and Converſation, he has liv'd Modeſtly and 
Virtuouſly, neither have we ever known the 
ſaid Fobn Phillips charg'd with any Vice or Im- 
morality, or of Fighting any Perſon whatever. 


Charles Wills, General. 
Charles Hotham, Brigadier, 
David Ward, Lieut. Col. 


Toſhua Churchill, Col. 


Foſeph 1 M. Rempenfelt, Lieu. 
Henry Walker, Major. 


Col. 
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Iv the Reverend Mr. Phillips, Chaplain 
to Colonel Churchill's Regiment of 
Marines at Alicant. 


Sir, Reus, March 14. 1708. 


I H O' I have not had Opportunities to 
Write to you, yet you have always been 
in my Thoughts, and I have been ever very 
deſirous to do you Service. 

The Order I have ſent to Colonel Sybourg to 
ſend to Tarragona all the Officers and Soldiers, 
Marines, includes you. When with us, I'll take 
Care to make it Advantageous to you with Ma- 
jor General Wills, who Commands the Marines, 
and any other kind Service in my Power you 
ſhall be ſure of, being very heartily, 


Sir, Your moſt Humble 


and Faithful Servant, 


George Carpenter. 


To 
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Ia the Reverend Mr. Phillips, Chap- 


lain at Alicant. 


Sir, Barcelona, April, 14. 1708. N. S. 


AIO R General Wills has, Writ to Cap- 
tain Buſh, and I have Writ to Collonel 
Sybourg, both are Poſitive for your having Li- 
berty to come by the firſt Opportunity of a 
Ship either to Tarragona, or hither, your beſt 
will be to Tarragona, otherwiſe you muſt Em- 
bark again here to go there. I wiſh you a good 
Voyage. You will find Vill, kind to you, and a 
hearty Welcome from, by 


Sir, Your Affectionate 


Humble Servant, 


George Carpenter. 


To the Reverend Mr. Philli ps, Chap- 


lain in Alicant. 


Sir, Barcelona, April 29. 1708. N. S. 


Y this very good Opportunity you will 

LI have the Letters ſafe; this is the ſecond 
time I have ſent my Order to Collonel Sy- 
bourg, and Major General Wallis to Captain 
Buſh, for your having Liberty to come to Tarra- 
gona, or hither, If you 1 no Opportunity ſoon- 
er 
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er than the return of Captain Ialpole from 
Gibralter, I have ſpoke to him to bring you; 
but it any of the Fleet call there before, you 
will come with them. Twill be for your Conve- 
niency to be ſet down at Tarragona, if any Ship 
calls there ; for I ſhall be there by that time, if 
not in the Field. 

The Mareſhal Staremberg is expected to be 
ſoon here. 

Beſides the Advantage I propoſe for you here, 
I ſhall be glad of your Company; and we ſhall 
often talk of our Oxfordſhire Friends, that I have 
fo great a Value for. Give my humble Service 
to Collonel Thoraycraft, 


I am, SIX, 


Your moſt Humble Servant, 


George Carpenter. 


» kb 


Before I embark'd at Barcelona with the 
Marines Commanded by the Right Honourable 
Lieutenant General Mills, upon the Expedition 
againſt Sardinia, I went to Cervera to pay my 
Duty to my Lord Carpenter, by taking my Leave 
of his Lordſhip, and thanking him for the 
great Kindneſs and Favour he had ſhewn me in 
Spain ; whereupon his Lordſhip was pleaſed to 
give me the following Teſtimonial of my good 
Services, in order to apply to Her Late Majeſty 
for ſome Preferment in Conſideration thereof, 
when ever I return'd toExgland; and accordingly 
upon ſuch Application, Her Majeſty was pleaſ- 
ed to make me Chaplain to the Royal Citadel 
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of Plymouth, and took occaſion from thence at 


_ Obſervation of him, and the Reports of other ;o uf: his 


[19] 


the ſame time to appoint Chaplains to the 
Garriſons of Berwick, Hull, Portſmouth, Langerfort, 

and Guernſey, which had been diſcontinued for 

” ſeveral Years ; and an Eſtimate accordingly for 
that purpoſe was given in, and laid before the 
Parliament, 


; P ON my Order to Mr. Phillips to remove 
| from Alicant, to attend a greater Detach- 
ment of Marines ac Taragona, I receiv'd a Let- 
ter from Conſul Herne there, wherein he recom- 
mended Mr. Phillips ro me for his Becoming Be- 
haviour, and good Living in the Diſcharge of 
his Office. 
If Succeſs attends our Army here, tis hoped 
the Britiiſh Factories in Spain will be made ſo hap- 
py as to be allow'd the Benefit of Chaplains; 
and of ſuch Chaplains who have Liv'd and Ap- 
proved themſelves Abroad, ro the Advantage | 
and Credit of Our Religion. * * Conſal 
I have known Mr. Phillips ſeveral Years be- Herne 
fore he was a Chaplain in the Army, and ever 7% #9 
ſince his Attending the Service : From my own 9 
Officers, I recommend him for his experienced Intereſt te 


Vircues, to the Favour and Opportunities of £# ee 


Promotion. —— 
I do this in Juſtice to Mr Phillips, and that 5 = 


| Reſpe& may be ſhewn to thoſe Chaplains who Britiſh 


live well, and ſerve in the Army, Factor in 
Alicants 


Camp at Cervera, | 
127 George Carpenter. 


C 2 Depoſitions 
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DEPOSITIONS 


I N 


CHANCERY. 


HE Right Honourable Sin Lord Har- 

court depoſeth, to the ſecond Interroga- 
tory, that he doth know Churchill in the County 
of Oxon, and hath known it ſeveral Years, and 
this Deponent hath heard and doth believe that 
a Lecture was ſettled by the Lord Chief Baron 
Waiter (who was Great Grandfather to the 
Defendant Sir Job! Walter) to be preached 
within the Pariſh Church of Churchill aforeſaid, 
on every Sunday in the Afternoon. But in 
what manner the Lecturers thereof have from 
Time to Time performed ſuch Duty, this De- 
ponent knoweth not, this Deponent having 
never been an Inhabitant of the ſaid Pariſh of 
Churchill, nor to his knowledge at any time 
been within the {aid Pariſh-Church, and this 
Deponent hath heard and doth believe that a 
Stipend or Salary of Fitty Pounds per Annum 
hath been ſettled by the ſaid Lord Chief Baron 
Walter for ſuch Lecturer, and that the ſaid Lord 
Chief Baron charged {cveral Lands with the 
Payment thereot, which {aid Lands this Depo- 
nent doth believe are now in the poſleflion of 
the Defendant Sir John Valter or his Tenants, 
and this Deponent doth the rather believe that 
ſuch Stipend was ſo ſettled, becauſe this Depo- 


nent hath heretofore ſeen and peruſed a Deed 
whereby 


9 * — 
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1 

whereby the Defendant Sir In Walter and others 
were Appointed Truſtees for the Nomination of 
ſuch a Lecturer as often as any Vacancy thereof 
ſhould happen, in which ſaid Deed this Deponent 
doth verily believe it is mentioned or recited 
when and in what manner the ſaid Lord Chief 
Baron gave the ſaid Lecture, and in what manner 
the Lecturer ſhould from Time to I ime demean 
himſelf and what Salary ſuch Lecturer ſhould 
have, and what Lands the ſaid Chief Baron 
charged with the Payment thereof. Bur for 
more certainty this Deponent reſerrs to the ſaid 
Deed when the ſame ſhall be produced, the faid 


| Deed not having been in this Deponent's Cuſto- 
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dy for ſeveral Years laſt paſt, but delivered or 
ſent by this Deponent's Order ſeveral Years ſince, 
to the Defendant Sir John Malter with many 
other Writings of the ſaid Defendant Sir Fobn 
Walter's which had been lodged with this Depo- 
nent for the ſaid Sir Fobn Walter's better Conve- 
niency to adviſe thereon as he ſhould have 
Occaſion ; and this Deponent ſaith that to the 
beſt of his Knowledge he never was preſent at 
the Payment of the {aid Stipend or Salary or of 
any part thereof to any Lecturer whatſoever 
of Churchill aforeſaid ; but this Deponent hath 
heard that the ſaid Stipend hach been from 
Time to Time pay'd by the {aid Defendant Sir 
Fobn Walter and his Anceſtors ever ſince the 
Gift thereof by the ſaid Lord Chief Baron, and 
more materially he depoſeth not to this Interro- 
gatory. | 

To the Third Interrogatory this Deponent 
ſaith, that this Deponent doth not know whe- 
ther any Deduction hath been made out of the 


ſaid Stipend, on the Payment thereof ro any 
3 Perſon 
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Perſon being or Officiating as Lecturer of 


Churchill aforeſaid; any otherwiſe than as he hath 
heard the Defendant Sir John Malter ſay, that 
he conceived he had a Right to deduct the Land 
Tax out of ſuch Payments, and that he had 
accordingly made ſuch Deduction on ſeveral of 
ſuch Payments : But this Deponent cannot ſay, 
whether the ſaid Defendant Sir John Walter, 
named the particular Lecturer or Lecturers from 
whom he had made ſuch a Deduction ; But this 
Deponent ſaith, that he knows not, nor hath 
he ever heard that any ſuch Deduction hath at 
any Time been made in reſpect of any Parochial 
Rates or other Taxes beſides the Land Tax as 
aforeſaid; nor hath this Deponent ever heard 
the ſaid Defendant Sir Fobn Walter mention any 
Right he had to make any other Deduction out 
of the {aid Stipend: But what Deduction the 
ſaid Sir Fohn Walter may at any Time have 
made on Payment of the ſaid Stipend to any 
ſuch Lecturer aforeſaid, by Vertue of any 
Agreement with him, with reſpec to his Board 
or otherwiſe, this Deponent knoweth not, nor 
any more depoſeth to this Interrogatory to his 
now beſt remembrance. 

To the Fourth Interrogatory this Deponent 
faith, that in the Year One Thouſand Six 
Hundred Ninety Seven, this Deponent was 
ſent for by the ſaid Defendant Sir Jobn Walter 
to come to him to his Houſe at Sarſden near 
Churchill aforeſaid : And this Deponent then 
went thither accordingly, and the ſaid Sir Fobn 
Walter at that time acquainted this Deponent 
with the general State of his Affairs, and then 
conſulted, and for ſeveral Years after as he had 
Occaſion continued to conſult this Deponent 
= | thereupon ; 
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thereupon ; and this Deponent farther ſaith, 
that he very well remembers that when this 
Deponent was at the ſaid Defendant Sir John 
Walter's Houſe at Sarſden aforeſaid, in the ſaid 
Year One Thouſand Six Hundred Ninety Seven, 
and at ſeveral Times after, Mr. James Butter- 
worth in this Interrogacory named was very fre- 
quently at the ſaid Defendant's Sir Fohn's ſaid 
Houſe, and as this Deponent apprehended was 
or Officiated as Chaplain there ; and he the ſaid 
Mr. Butterworth, as the ſaid Detendant Sir ohn 
Walter, the ſaid Mr. Butterworth, and others have 
often told this Deponent, was then Lecturer or 
Officiated as Lecturer of Churchill aforeſaid, and 
had ſo done for ſeveral Years before that Time, 
having been nominated or appointed to Preach 
the ſaid Lecture in the Life-time of Sir William 
Walter, who was Father of the Defendant Sir 
John Walter, but by whom or in what manner he 
was ſo nominated this Deponent knoweth not; 
and this Deponent further ſaith, that the ſaid 
Mr. James Butterworth (as this Deponent be- 
lieves) continued to Officiate as Lecturer in the 
ſaid Church until he was ſucceeded by the 
Complainant ; and this Deponent faith, that he 
doth well remember that the ſaid James Butter- 
worth was very uneaſie at his being interrupted 
or removed from Being or Officiating as Le- 
cturer of the ſaid Church; but for what Reaſon 
the ſaid Mr. Butterworth was removed this De- 
ponent doth not know any otherwiſe than as is 
hereafter mentioned: And the ſaid Complainant 
being ſome time before the ſaid removal of the 
ſaid Mr. Butterworth much converſant with the 
ſaid Sir Jobn Malter; the ſaid Sir Jobn Walter 
and the Complainant were each of them very 

C4 >  defirous 
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deſirous that the ſaid Mr. Butterworth might be 
removed from the ſaid Lecture, and ſucceeded 
therein by the Complainaat, and each of them 
often diſcourſed with this Deponent thereupon, 
the ſaid Defendant Sir Fobn Walter being much 
diſſatisfied at that Time with ſome paſt Behavi- 
our of the ſaid Mr. Butterworth: But this Depo- 
nent doth not remember that the ſaid Complain- 
ant or Defendant Sir Fobn Walter ever mentioned 
any Cauſe to this Deponent why the ſaid Mr. 
Butterworth ſhould be removed; fave that to the 
beſt of this Deponent's Memory, it was then 
apprehended and alledged by the ſaid Com- 
plainant and Defendant, that the ſaid Mr. But- 
terwortb had been barely nominated to be or 
Officiate as Lecturer by the ſaid Sir William Wal. 
ter only, and not by the Truſtees, by Deed in 
Writing under their Hands and Seals, in purſu- 
ance of the Truſt created by the ſaid Lord 


Chief Baron Walter: And for that Reaſon, as this 


Deponent believes, the ſaid Mr. Butterworth was 
removed from or interrupted in his Officiating 
in the ſaid Lecture by the Nomination of the 
Complainant thereunto: And this Deponent hath 
often heard as well from the ſaid Mr. Butterworth 
as from the ſaid Sir John Walter, that the ſaid 
Stipend was from Time to Time duely paid to 
the ſaid Mr. Butterworth by the ſaid Sir William 
Walter in his Life-time, and after his Death, 
by the ſaid Defendant Sir Jobn Walter, or by 
their reſpectire Agents or Bailiffs during the 
time of his the ſaid Mr. Butrerworth's: Officiating 
in the ſaid Lecture, and more materially he 
depoſeth not to this Interrogatory. 

Io che Fifth Interrogatory this Deponent ſaith 


that ſome time in or about the Year of our Lord 
A One 


11 

One Thouſand Seven Hundred and One, to the 
beſt of this Deponent's Memory, this Deponent 
was Deſired by the Defendant Sir John Walter 
to prepare the Draught of a Deed forappointing 
the Complainant Lecturer of Churchill aforeſaid, 
in purſuance of the Truſt before that time 
Veſted in the ſaid Sir Fobn Malter and others for 
that purpoſe, and this Deponent doth believe 
that he did accordingly prepare ſome Draught 
of ſuch a Deed, but whether any Deed was 
Executed by the Truſtees therein named, ac- 
cording to ſuch Draught prepared by this De- 
ponent as aforeſaid, this Deponent doth not 
know, having not to his Memory been a Wit- 
neſs to the Execution of any ſuch Deed by any 
or either of the Truſtees therein named, but 
ſaith he believes that the Complainant hath been 
nominated to be Lecturer of the ſaid Pariſh 
Church of Churchill, by Sir Robert Burdett, and 
the Defendants Sir Ju Walter and Robert Walter 
by Deed under their Hands and Seals, this 
Deponent having ſeen a Deed or ſome Writing 
purporting to be a Deed at the Defendant Sir 
John Walter's Houſe at Særſden aforeſaid, within 
Two or Three Years laſt paſt. But at what 
certain Time, this Deponent doth not remember, 
in or by which ſaid Deed or Writing the Com- 
plainant is mentioned to have been nominated 
ſuch Lecturer, and in which (aid Deed ſeveral 
Interliniations then appeared to this Deponent 
to have been made, but whether ſuch ſaid Deed 
had been Executed by any of the Parties thereto, 
or when or by whom ſuch Interliniations were 
made, this Deponent knoweth not. Bur faith 
that he verily believes ſuch Interliniations were 
not made from the Draught prepared by this 

Deponent, 
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Deponent or with his Privity. But as to the 
particular Contents of the ſaid Deed this Depo- 
nent referreth himſelf to the ſaid Deed or Wri- 
ting it ſelf ; and more materially he depoſeth 
not to this Interrogatory. 

To the Ninth Interrogatory this Deponent 
ſaich, that within a little Time afcer the Com- 
plainant was nominated Lecturer of the ſaid 
Church, he did abſent himſelf from the ſaid 
Pariſh, and Preaching the ſaid Lecture as this 
Deponent hath heard, but at what particular 
Time he ſo began to abſent himſelf, this 
Deponent doth not remember, nor can this 
Deponent of his own Knowledge ſay for what 
Reaſons or upon what Account the ſaid Com- 
plainant ſo abſented himſelf. But faith that this 
Deponent having Occaſion to be frequently 
converſant with the ſaid Sir Fobn Walter, and in 
his Family about that Time hath often heard 
from the ſaid Defendant Sir John Walter and 
others in his Family, that the Complainant had 
contracted ſuch great Debts that he was forc'd 
to abſent himſelf for Fear of his Creditors, and 
this Deponent farther ſaith that as he remembers 
he hath formerly heard the ſaid Sir John Walter 
expreſs his concern thereat, and that he had 
upon the Complainant's being arreſted, procured 
him to be diſcharged by being or procuring 
ſufficient Bail for him, or Payment of the Money 
for which he was Arreſted. And that he had 
adviſed him thereupon without delay, to apply 
himſelf to his Father to pay his Debts. But this 
Deponent ſaith that he doth not know or re- 
member, nor hath he ever heard that the ſaid 
Defendant Sir John Walter or any of the other 
Defendants gave any other Adviſe, Aſſiſtance or 

Conſent 
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Conſent whatſoever to the Complainant touch- 
ing his Abſenting himſelf from the ſaid Pariſh 
or Preaching the Lecture aforeſaid. And more 
ſaith not to this Interrogatory. 

To the thirteenth Interrogatory this Depo- 
nent faith, that this Deponent doth not re- 
member that he hath at any time heard the ſaid 
Detendant Sir John Walter Expreſs any Appro- 
bation of the Complainant's abſenting himſelf 
from the {aid Lecture; but this Deponent hath 
often heard him the ſaid Defendant Sir Jobn 
Valter, in diſcourſe of the ſaid Complainant ex- 
preſs his diſlike thereat, before this Deponent 
ever heard theComplainant returned and offered 
himſelt co perform his Duty of Lecturer; But at 
what Time or on what Occaſion ſuch Diſcourſe 
happenned, or on what Terms the ſaid Defen- 
dant Sir 7ohbn Walter expreſſed ſuch diſlike, this 
Deponent at ſo great a diſtance of Time cannot 
remember, nor any thing more depoſeth to this 
Interrogatory. 

To the fourteenth Interrogatory this Depo- 
nent ſaith, that he knoweth not when, by 
whom, or in what manner the ſaid Defendant 
Sir Jebn Walter notified his diſlike of the ſaid 
Complainant or firſt declared he would remove 
or did remove the ſaid Complainant from being 
Lecturer: But faith, that he hath often heard the 
ſaid Defendant Sir John Walter declare that the 
ſaid Complainant had been removed from being 
Lecturer of the ſaid Pariſh, becauſe he had for 
{ome Years abſented himſelf from Preaching 
the ſaid Lecture in the ſaid Pariſh of Churchill; 


and that he thought the Truſtees were for that 


Reaſon obliged to remove the ſaid Complainant, 
or expreſs himſelf to that Effect; But in what 
manner 
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manner the ſaid Complainant was removed, or 
when the ſaid Complainant firſt returned after 
his ſaid Abſence, and offered to Preach the ſaid 
Lecture, or in what manner the ſaid Lecture 
was ſupplied during the ſaid Complainant's ſaid 
Abſence by his Deputy, or whether the ſaid 
Complainant did depute any Perſon or Perſons 
ro ſupply the ſame during his ſaid Abſence, this 
Deponent knoweth not, nor any more depoſeth 
to this Interrogatory, to his now beſt Remem- 
brance. 

To the fifteenth Interrogatory this Deponent 
ſaith, that to the beſt of his Memory he never 
heard the ſaid Defendant Sir John Walter at any 


time pretend or mention any Right he or the 


Truſtees had to diſplace the ſaid Complainant, 
from the ſaid Le&ureſhip ; unleſs for Neglect of 
his Duty, nor mention any other Reaſon for the 
removal of the ſaid Complainant from being Le- 
cturer; or for the appointment of another Per- 
ſon to be Lecturer in his Place, than the Com- 
plainant's Negle& of his Duty and abſenting 
himſelf from the ſaid Lecture, without any 
juſt Excuſe for a very long Time, for which 
Reaſon the ſaid Sir John Walter hath declared to 
this Deponent, or in this Deponent's hearing, 
that the ſaid Complainant had been removed,and 
that he the ſaid Sir John Walter and his Brother, 
who were the ſurviving Truſtees, had nomina- 
ted another Perſon to ſucceed him ; and more 
ſaith not to this Interrogatory. 

To the Sixteenth this Deponent ſaith, that 
he hath heard that the ſaid Complainant ſome 
conſiderable Time after he abſented himſelf 
from the ſaid Lecture was Chaplain in a Man 


of War, but whether he really was ſo, or when 
he 
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he was at firſt Appointed to be Chaplain this 
Deponent knoweth not, nor doth this Depo- 
nent know when the ſaid Defendant Sir Jobn 
Walter was firſt apprized thereof, But this 
Deponent hath heard the ſaid Defendant Sir 
FobnWaliterin diſcourſe concerningthe Complain- 
ant, and of his having been at Sea in the 
Queen's Service ſay, tharif the ſaid Complainant 
had been in ſuch Service, it was not till long 
after his the ſaid Complainant's abſenting himſelf 
or departure from the ſaid Lecture; and this 
Deponent farther faith, that he doth not re- 
member whether the Defendant Sir John Walter 
made any Application to any Perſon for any 
other Preterment to be conferred on the Com- 
plainant and more ſaith not to thisInterrogatory, 
To the veventeenth Interrogatory, this 
Deponent ſaith that he doth not know, 
nor hath he heard as he remembers that the 
ſaid Defendant Sir Jobn Walter did give or 
Promiſe any Houſe in Sarſden to the ſaid Com- 
plainant, or make any Promiſe or Declare any 
Intention to ſettle any Houſe whatſoever on 
the {aid Complainant for any Time or Term 
whatſoever, but faith there is a little Room 
or two in an Out-Houſe near adjoyning or 
belonging to the Manſion Houſe of the ſaid 
Defendant Sir Fobn Walter at Sarſden which were 
reputed hererofore to have been made uſe of 
by the Bailiff or Steward of the ſaid Sir John 
Walter or his Anceſtors, and this Deponent 
farther ſaith, that as he remembers the ſaid 
Complainant whilſt he Officiated as Lecturer of 
Churchill aforeſaid, lived with the Defendant 
Sir Fobn Walter for ſome time in his Houſe in 
Sarſden, but the ſaid Complainant thinking it 
might 
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might be. more Convenient for him to remove 
out of the ſaid Defendant's Houſe, and Lodge 
in the ſaid Steward's Rooms, deſired the ſaid 
Defendant Sir John Walter to give him the ſaid 
Complainant leave at his own Charge to fir up 
the ſame, as this Deponent hath been often in- 
formed as well from the ſaid Complainant as 
the Defendant. And this ſaith that he believes 
the ſaid Complainant was at the Charge of 
Wainſcotting one of the ſaid little Rooms in a 
very plain manner. And that the ſaid Com- 
plainant was at ſome other ſmall Charge in 
fitting up the ſaid two Rooms, but what ſuch 
Charge amounted to, this Deponent knoweth 
not, nor doth this Deponent know of any 
Promiſe or Aſſurance made by or given by the 
faid Defendant Sir Fobn Malter, to the ſaid 
Complainant for his the ſaid Complainant's 
holding or enjoyning the ſaid two Rooms or 
either of them for any time whatſoever but this 
Deponent doth believe the Complainant de- 
pended upon the good Will and Favour of the 
faid Sir fobn Walter, and that the ſaid Sir Fobn 
Walter would have allowed him the Uſe of the 
ſaid two Rooms ſo long as he ſhould have con- 
tinued Lecturer of Churchill aforeſaid, the ſaid 
two little Rooms being of little Uſe or Conve- 
nience to the ſaid Sir John Malter, and more ſaith 
not to this Interrogatory. 

To the eighteenth Interrogatory this Depo- 
nent faith, that he doth not know, nor to his 
Remembrance hath heard, nor can ſer forth any 
other matter or thing that may be of uſe or ſer- 
vice to the Complainant in this Cauſe, but as 


he hath before depoſed. 


Edward 
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Dward Dupper of the Pariſh of St. Clements 
Danes, Gent. depoſeth and faith to the 
Firſt Interrogatory, That he this Deponent 
doth know the Complainant John Phillips, Cler” 
and Sir John Walter, Bart. one of the Defendants 
in the Title of the Interrogatories named in 
this Cauſe of the ſaid Complainant, this Depo- 
nent hath known for above Twenty Years laſt 
peſt, and the ſaid Defendant Sir Fobn Walter he 
hath known ſomewhat longer ; and more faith 
not to this Interrogatory. 

To the Fourth and Fifth Interrogatories this 
Deponent ſaich, that this Deponent doth re- 
member Mr. James Butterworth in this Interroga- 
tory named, a good many Years ago a Lecturer 
of the Pariſh of Churchill in the County of Oxon, 
or Officiating there as ſuch (to wit) before the 
Appointment of the Complainant Mr. Phillips 
to the ſame; but how long the ſaid Mr. Butter- 
worth was or had been Lecturer there this Depo- 
nent cannot ſet forth: And this Deponent ſaith 
that he doth believe that the ſaid James Butter- 
worth did not voluntarily Quit, but was remo- 
ved by the Defendant Sir Fobn Walter from the 
faid Lectureſhip, to make room for the ſaid 
Complainant to come into and ſupply the ſame, 
but for what other Reaſon the ſaid Mr. Butter- 
worth was removed therefrom this Deponent 
knoweth not nor can ſet forth, but as he hath 
heard it was to put the ſaid Complainant in his 
Place; and this Deponent further ſaith, that 
this Deponent doth not know of any Grant in 
Writing, that the ſaid Mr. James Butterworth 
had for the ſaid LeQureſhip, nor by what Grant 
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or Title he had or Held or Claimed the ſame 
for any Time, but this Deponent doth believe 
that the ſaid Fame, Butterworth had a Salary or 
Allowance paid or made to him by the ſaid 
Defendant Sir Jobn Walter in reſpe& of ſuch 
Lectureſhip when he ſerved in or ſupplied the 
ſame, but how much ſuch Salary or Allow- 
ance was, or when or how often paid to him 
the (ſaid Mr. Butterworth or what in particular 
was at any time payed to or received by him on 
Account thereof, either during his Continuance 
in the ſaid Lectureſhip or after his being re- 
moved from the ſame, this Deponent cannot 
ſet forth, ſave that about the time of the ſaid 
Mr. Butterworth's being removed from the ſaid 
Lectureſhip, and of the ſaid Complainant being 
Nominated and Appointed thereto, this Depo- 
nent doth believe he heard it ſaid as well by 
the now Right Honourable the Lord Harcourt, 
then Simon Harcourt Eſq; as by the Defendant 
Sir John Walter, that the ſaid Mr. Butterworth 
ſhould have more Money paid him than was 
due to him on Account of the ſaid Lectureſhip, 
when he was removed therefrom, and this De- 
ponent doth believe that he was paid more 
Money than was actually due to him, on Ac- 
count of the ſaid Lectureſhip when he was 
removed from it, ſome time after his removal, 
in conſideration of his Circumſtances, but how 
much the {aid Money was, or how, when or by 
whom it was to be payed to the ſaid Mr. But- 
terworth, this Deponent cannot at this diſtance 
of Time recolle& or ſet forth, and this Depo- 
nent further ſaith, that this Deponent doth 


| believe that the Complainant Mr. Phillips was 


Nominated or Appointed Lecturer of Churchill 
aforeſaid, 


; 


„ 

aforeſaid, by Sir Robert Burdett, the ſaid Defen- 
Sir Jahn Walter and his Brother Robert Walter by 
Deed in Writing, he this Deponent having en- 
groſſed ſuch Deed of Nomination or Appoint- 


ment, and this Deponent believes that the ſaid 


Deed after it was Engroſſed by this Deponent 
was ſent into the Country by the Carryer in 
order to be Executed by the ſaid ſeveral Parties, 
and this Deponent was not preſent when the 
ſame was Executed by them or any of them 
to his preſent remembrance, and this Deponenc 
having lately ſeen the ſaid Deed of Nomina- 
tion or Appointment ſo Engroſſed by this De- 
ponent as aforeſaid, and the ſame being now 
produced and ſhewn to him at this the time of 
his Examination, he this Deponent doth be- 
lieve chat ſince the ſaid Deed was Engroſſed 
by this Deponent there have been ſeveral Alte- 
rations and Interliniations made in the In- 
groſſment thereof by another Hand, this Depo- 
nent having compared ſuch ſaid produced Deed 
with the Draught that this Deponent firſt 
Er groſſed the ſame by, and ſuch ſaid Altera- 
tions and Interliniations in the ſaid Ingroſſ- 
ment are not of this Deponent's Hand Writing, 
and this Deponent ſaith that he Engroſſed the 
fame in the Thirteenth Year of his late Majeſty 
King William the Third, and the Deed now 
bears Date the Sixteenth of March in che firſt 
of Queen Ann, but this Deponent believes that 
ſome ſhort time after the ſaid Deed was ſent 
into the Country Engroſſed as aforeſaid, the 
{aid Lord Harcourt then Simon Harcourt Eſq; to 
whom this Deponent was then Clerk, did call 
tothis Deponent for the ſaid Draught of the ſaid 
Deed, and on peruſal thereof, did ſay it was 
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Wrong for that it ſhould have been to the ſaid 
Complainant Mr. Phillips for his Life, or to that 
Effect, and the (aid now Lord Harcourt after- 
wards wrote into the Country to the Defendant 
Sir John Walter, as this Deponent apprehended 
to have the ſaid Deed altered accordingly, but 
by whom the {aid Alterations and Interlinia- 
tions or any of them were made, this Deponent 
knoweth not, not being acquainted with the 
Hand Writing thereof, nor with the Hand 
Writing of the Memorandum Endorſed on the 
ſaid Deed, touching the Interliniations made in 
the the th and 7th Lines from the Bottom, 


but this Deponent faith that the Endorſements 


on the ſaid Deed [of Sealed and Delivered by 
the within named Sir Robert Burdett, and Sealed 
and Delivered by Sir John Walter and his Brother 
Robert Walter | were both wrote or Endorſed 
thereon, by this Deponent, before the (aid 
Deed was ſent trom London into the Country to 
be Executed as aforeſaid, and this Deponent 
believes the ſaid Grant or Appointment of 
Lecturer aforeſaid, was intended to the ſaid 


Complainant for his Life, and the rather for 


that the Defendant Sir ohn Valter was then 
acquainted with the Complainant, and uſed to 
be at his Chambers with the ſaid Lord Harcourt 
in New Colledge in Oxon, at Entertainments there, 
and this Deponent hath heard the ſaid Sir John 
Walter expreſs himſelf well pleaſed with the 
ſaid Complainant. And this with what will 
beſt and further appear in and by the ſaid pro- 
duced Deed of Nomination or Appointment 
it ſelf, whereto this Deponent for greater 
certainty referrs, is all that he can materially 
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35 1 
depoſe to theſe two Interrogatories to his now 
beſt Remembrance. 

To the 7th Interrogatory this Deponent ſaith, 
that this Deponent cannot fer forth in what 
manner or with reſpect to any particular Per- 
ſons Conſent or Approbation, the Complainant 
after his Grant of and Admiſſion to the ſaid 
Lectureſnip, did diſcharge his Function as 
Lecturer, and as to any Omiſſion or Neglect 
of his duty as Lecturer there, and alſo as to any 
Objection or Objections made by any Perſon 


or Perſons againſt the Complainant in Relation 
to his not having Qualified himſelf according 
to Law for the ſaid Lectureſhip this Deponent 


knows nothing thereof. 

To the Eleventh Interrogatory this Depo- 
nent faith, that this Deponent doth not know 
by what Curates, and in what Manner, or by 
whoſe Order, Direction or Appointment and 
for whoſe Benefit or in whoſe Name, du- 
ring the Abſence of the ſaid Complainant 
the ſaid Lectureſhip was ſupplyed, nor 
whoſe Curates or Deputies any Curates ſup- 


plying the ſaid Lecureſhip in the Complai- 


nant's abſence did Claim to be, nor what Right 
Title or Claim ſuch Curates or any of them 
did make or pretend to the ſaid Lecture, nor at 
what time the Complainant did firſt return after 


his abſence from the ſaid Lectureſhip, but this 


> Deponent faith that he doth believe that the 
- Complainant was abſent from the ſaid Lecture- 
> ſhip and heard that in the time of ſuch abſence 
> he was a Chaplain abroad either in the Army 


or in the Fleet, and that he had leave of the 


Detendant Sir 7 


ohn Walter to be ſo abſent, and 


this Deponent hath heard the ſame in the ſaid 
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Defendant Sir 7obn Walter's Family, and particu- 
larly from the ſaid Sir Fobn Walter's then Bailiff, 
Mr Hall, and that the ſaid Complainant was 
in Debt and that the Defendant Sir Jh Walter 
had ſuffer'd him the ſaid Complainant to go 
abroad to get what he Could, that as much of 
the Profits of Churchill Lecture aforeſaid as could 
might be ſaved for or towards the Diſcharge of 
his the ſaid Complainant's Debts or to that 
Effect, butwho have or hath done the duty of the 
ſaid Lecture ſince the Complainant'sreturn from 
abroad, or for what reaſon the Complainant hath 
been denyed the Liberty of Officiating in the ſaid 
Lecture, this Deponent knoweth not nor can 
ſet forth nor any thing more Material depoſe to 
this Interrogatory to his now beſt remembrance. 
To the Thirteenth Interrogatory this Depo- 
nent ſaith, that this Deponent hach heard and 
doth believe that the Complainant went abroad 
and abſented himſelf from the ſaid Lecture with 
the ſaid Defendant Sir Jobn Walter's Conſent as 
aforeſaid, but this Deponent doth not remem- 
ber that he hath heard the ſaid Sir Fobn alter 
at Any time exprels either his approbation or 
diſlike of ſuch the ſaid Complainant's abſence, 
nor any thing more Materialiy depoſeth to this 
Incerrogatory, to his now beſt remembrance. 
To the Fourteenth Interrogatory this Depo- 
nent ſaith, that this Deponent doth not know 
when, by whom, or in what manner, orfor what 
realon the Defendant Sir Joby Walter Notified 
any diſlike to the Complainant, or that he had or 
would remove him from the ſaid Le&ureſhip, 
nor when nor upon what pretence nor in what 
Manner the Complainant was turned out there- 
from nor can this Deponent any thing Depoſe 
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to any of the Queſtions contained in this Inter- 


rogatory to his now beſt remembrance. 
To the Fifteenth Interrogatory this Deponent 


ſaith, that this Deponent doth not know nor 


Remember that the ſaid Defendant dir Fobn 
Walter expreſſed any thing to thisDeponent, nor 
doth this Deponent know what he the ſaid De- 
fendant might expreſs ro any other Perſon in 
Relation to the Complainant's removal from 
the ſaid Lectureſhip or in Relation to his the ſaid 
Defendant's, Right or Authority to turn the ſaid 
Complainant out of the ſame, nor any thing 
depoleth to this Interrogatory to his now beſt 
remembrance. 

To the Seventeenth Interrogatory this De- 
ponent faith, that after the ſaid Complainant 
was appointed Lecturer of Churchill aforeſaid, 
and before he went Abroad this Deponent doth 
remember him, the ſaid Complainant have 2 
little Houſe or Dwelling-Place, near to or be- 
longing to Sarſden Hou ſe, the Seat of the Deten- 
dant Sir John alter, in the County of Oxford; 
which ſaid little Houſe was then called the 
Complainant's Mr. Phillips's Houſe, and the ſaid 
Complainant took this Deponent into it, and 
ſhewed the iame to this Deponent ; and the 
ſame was new fitted or done up, and made a 
very handſome Dwelling-Place, and the ſaid 
Complainant then told this Deponent, that the 
ſaid Defendant Sir Fob» Walter had given him 
the ſaid little Houſe or Apartment; to have 
him the ſaid Complainant near him, and alſo 
that he the ſaid Complainant might in ſuch 
Houſe be when he pleaſed retired by himſelf 
and private for his Study, and this Deponent 
always took it that the {aid Complainant was 
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to have ſuch Houſe or Apartment for his Life, 
but what the ſaid Defendant Sir Fohn Walter 
hath at any Time promiſed or expreſſed in 
Relation thereto, this Deponent doth not know 
nor can ſet forth, nor any thing more depoſe to 
this Interrogatory to his now beſt Remem- 
brance. 

To the Eighteenth Interrogatory this Depo- 
nent ſaith, that this Deponent doth not know, 
nor to his preſent Remembrance hath he heard, 


nor can he ſet forth any other Matter or Thing 


that may be of Ule or Service to the Complai- 
nant in this Cauſe ; but as he hath before de- 
poſed, to the preceding Interrogatories or ſome 
of them to his now beſt Remembrance. | 


Obn Griſfin, Clerk, Firſt Sworn and Examined 

on the Defendant's Behalf, and now Sworn 
and Examined on the Complainant's Behalf 
depoſeth, 

To the Second Interrogatory this Deponent 
faith, that the Duty that has uſually been per- 
formed by the Lecturers of Churchill interr' is 
and uſually hath been preaching once every 
Sunday, in the Afternoon after Evening Service; 
and ſaith, that the Salary of Fifty Pounds per 
Annum is ſettled on the Lecturer of Churchill 
Interrogate, as this Deponent believes; and 
this Deponent ſaith, that Mr. Hinkeſman told 
this Deponent, that he had or was to receive of 
the Defendant Sir Fobn Walter, after the Rate 
of Fifteen Pounds per Annum for the Time that 
he ſerved at Churchill aforeſaid, which was till 
ſome time in November, One Thouſand Seven 
Hundred and Four. And this Deponent * 
of 
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of no other Payment of the ſaid Salary or any 
Part thereof for Officiating in the ſaid Lecture, 
ſave only the Payments which have from Time 


to Time been paid to this Deponent, for the 


particulars whereof he doth refer himſelf to his 
Depoſition taken of the Defendants part, and 
this Deponent believes that Mr. Sturges the pre- 
ſent Lecturer, hath ever ſince he hath been 
poſſeſſed of the ſaid Lecurſhip, received for 
his Salary Fifty Pounds per Annum, Taxes de- 
ducred; and faith, that during the time he this 


Deponent was LeRurer of Churchill aforeſaid, 


there was deducted out of his ſaid Salary, ſo 
much in the Pound as was Aſſeſſed upon Lands 
by Act of Parliament for the ſeveral Years this 
Deponent poſſeſſed the ſaid Lecture. 

To the Ninth Interrogatory, this Deponent 
ſaith that he believes that the Defendant Sir 
Fobn Walter did give conſent to the Complain- 
ant's Abbſenting himſelf for his own ſafety, but 
for how long time this Deponent cannot ſet 
forth. And this Deponent is the more induced 
to believe the ſame, for that the ſaid Defendant 
Sir Jobn Walter had fo great Regard for him as 
a Clergyman, that he would not willingly 
have him expoſed by Reaſon or on the Score of 
his Debes. 

To the Eleventh Interrogatory, this Depo- 
nent faich during the Abſence of the Com- 
plainant the Lecture interr* was ſupply'd by 
this Deponent, and Mr. Hinkeſman, and Mr. 
Sturges, or others whoſe Names this Deponent 
knowes not. And this Deponent faith, that he 
and the other Perſons as he believes did ſupply 
the LeRureſhip interr* by the Order of the 
Defendant Sir John Walter, but for the Benefit 
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of the Complainant, and faith that the Over- 
plus over and above this Twenty Pounds per 
Annum was lookt upon by this Deponent to be 
for the Benefit of the Complainant untill ſuch 
Time as this Deponent was Appointed Lectu- 
rer by Grant under the Hand and Seal of the 
Truſtees for the ſaid Lectureſhip which bears 
Date the Four and Twentieth Day of March 
One Thouſand Seven Hundred and Nine. And 
this Deponent ſaith, that he this Deponent did 
not Queſtion but that the ſaid Complainant 
was rightful Lecturer there till about a Quarter 
of a Year before ſuch this Deponent's Appoint- 
ment as aforeſaid. And that no one pretended 
any Title to the ſaid Lecture, till this Depo- 
nent's ſaid Appointment. And this Deponent 
further ſaith, that he believes the Defendant Sir 
John Walter did ſome time in Auguſt in the Year 
One Thouſand Seven Hundred and Ten, fend 
to the Complainant after his return to require 
him to deſiſt from Officiating the ſaid Lecture 
at Churchill aforeſaid, for that he had no Right to 
the ſame. | 

To the Fourteenth Interrogatory faith that 
he doth not know that the Defendant Sir Jobn 
Malter did give any Notice to the Complainant 
that he would remove him from the Lecture 
of Churchill interr', and ſaith that he doth not 
know that the ſaid Sir John Walter did remove the 
{aid Complainant from the ſaid Lecture in any 
other manner than by granting it this Deponent 
which this Deponent ſaith he believes was 
done by Reaſon of the Complainant's ſo long 
Abſence. And this Deponent ſaith, that till 
ſuch Time as this Deponent was Appointed 
Lecturer in his own Right, by the Grant of the 
| Truſtees 


41 J 
Truſtees aforementioned, he did ſupply the 
ſame according to the beſt of his Ability, and 
hopes according to the true Intent of the 
Donor. 


Fs 
1 Obn Plaſteed of Oxford depoſeth to the ſeventh 


lnterrogatory and faith, that after the Com- 
plainant's Return from Spain, or ſome other parts 


beyond the Seas, he this Deponent did often 


wait upon the Complainant to Churchill afore- 
ſaid, and heard him Preach there at leaſt Ten 
times ; and that he was wel! received by the 
Inhabitants of Churchill aforeſaid when he came 
to perform the ſaid Lectureſhip, and was never 
objected againſt as this Deponent knows of, nor 
doth he know that ever the Complainant was 
denied preaching at Churchill, 


* 


iam Euſtace of Elleſton in the County of 
Stafford, Clerk, depoſeth and ſaith to the 

Ninth Interrogatory, that about a Year and a 
half after the Complainant's admiſſion to the 
Lectureſhip Interr' the ſaid Compiainant as he 
has heard did abſent himſelf from the ſame by 
reaſon of his Debts, and ſaith that it was the 
Common Report of Churchill Interr' and Oxford 
that theDefendant Sir Jobn Walter did conſent to 
theComplainant's abſenting himſelf as aforeſaid. 
To the Eleventh Interrogatory this Deponent 
faith, that after the Complainant's return from 
beyond Sea, which was about Seven or Eight 
Years after theComplainant's firſtabſenting him- 
ſelf as this Deponent has heard and doth believe, 
the ſaid Complainant did as he has heard ſupply 
the 
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142 ] 
the ſaid place himſelf ſometime, but how long 
he cannot tell, and ſaith that he the Deponent 
did for about Ten or Twelve Weeks ſupply the 
ſaid Lectureſhip by the Order, Direction and 
Appointment of the ſaid Complainant, who 
alſo paid him for ſuch Service without any In- 
terruption of, or by the ſaid Defendant Sir John 
— or any other Perſon or Perſons what- 
oever. 


Ugh Smith of Wantage in the County of 
Berks, Gent. Depoſeth and ſaith to the 
Eleventh Interrogatory, that he did by the 
Complainant's Order procure one Mr. Jones to 
ſupply the ſaid Lecture for one Sunday, and Mr. 
Thomas Hawes for Five Sundays, for which this 
Deponent paid the ſaid Mr. Jones the ſum of 
Eight Shillings, and the ſaid Mr. Thomas 
Hawes the Sum of Two Pounds Ten Shil- 
lings, which ſaid two ſeveral Sums were 
repaid this Deponent by the Complainant 
Mr. Phillips; and this Deponent ſaith that he 
doth not know of any interruption or denial of 
any Perſon employed by the ſaid Complainant 
to Officiate the ſaid Lecture, ſave only that the 
abovementioned Mr. Thomas Hawes did tell this 
Deponent upon the Receipt of the laſt Money 
for Officiating the ſaid LeQtureſhip that he did 
not care for undertaking the ſame any more, for 
that he found difficulty in procuring the Pulpit. 


Abrabam 


L435 
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Brabam Bully, Gent. firſt ſworn and exami- 
ned on the behalf of the Defendants, and 
now ſworn and examined on the Complainant's 
behalf, depoſeth to the FourteenthInterrogatory, 
that about the latter end of the Year One Thou- 
ſand Seven Hundred and Nine, he this Deponent 
was ordered by the Defendant Sir Fobn Walter to 
draw up and prepare a Deed or Inſtrument for 
the Nominating of John Griffin, Clerk, to be 
Lecturer of Churchill in the County of Oxon, 
which Deed was prepared by this Deponent, 
and afterwards executed by the Defendants 
Sir John Walter and Robert Walter, and as this De- 
ponent believes by Sir Robert Burdett in the ſaid 
Deed named, and that ſometime after theExecu- 
tion of the ſaid Deed (bur how long this Depo- 
nent cannot remember) he this Deponent by 
the Order of the Defendant Sir Fobn Walter, gave 
the Complainant Notice that the ſaid Mr. Griſſin 
was appointed to Preach the ſaid Lecture. 


—_ — 


(x Forge Hacker of the Pariſh of Churchill, Gent. 
J firſt Sworn and Examined on the part of 
the Defendant, and now Sworn and Examined 
on the Complainant's behalf, depoſeth, 

To the Eleventh Interrogatory, that the 
Lectureſhip of Churchill aforeſaid ever ſince the 
Abſence of the Complainant until the time of 
his Return was ſupplied by Mr. Griſſin, or others 
appointed by him, to the beſt of this Deponent's 
Knowledge. And faith that the Complainant 
or others appointed by him did Officiate the 
ſaid Lecureſhip, for about Two or Three 
Months after his the ſaid Complainant's Return E 
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and that the Defendant Sturges, or others ap- 
pointed by him have ſupplied the ſaid Place 
ever ſince. And farther ſaith, that he doth not 
know that the Complainant was by any Perſon 
hindered in Officiating in the ſaid Lecture, but 
was told by Mr. Hales, the Defendant Sir John 
Walter's Bailiff, that he and one Mr. Abraham 
Bulley came into the Church-Yard of Churchill 
aforeſaid, on purpoſe to diſcharge the ſaid 
Complainant Mr. Phillips from Officiating the 
ſaid Lecture, but the ſaid Complainant did 
not come there that Day as he the ſaid Mr. Hales 
and Mr. Bulley came to Churchill aforeſaid, or 
any Day ſince, to this Deponent's Knowledge. 


— 


Ichard Vernon of Bourton cn the Water in the 
County of Glouceſter, Clerk, depoſeth, 

* To the Third Interrogatory, that he doth 
not know that any Deduction or Abatement out 
of the ſaid Stipend of Fifty Pounds per Annum 
has been made by Reaſon of Taxes, or Rates, 
or any other Conſideration untill the ſaid 
Lectureſhip was conferred upon Mr. Griffn ; 


ſince which time the Land-Tax has been de- 


ducted, as this Deponent hath been informed 
out of the ſaid Salary or Stipend; but ſaith that 
at the time of Mr. James Buttterworth's being pol- 
ſeſſed of the ſaid Lecureſhip the ſaid Stipend 
was paid without any Deduction or Abatement 
whatſoever, and ſaith that he doth believe that 
the ſaid Deductiun was made by the ſaid De- 
tendant Sir John Walter for his own Advantage. 
To the Seventh Interrrogatory this Depo- 
nent ſaith that the Complainant did diſcharge 
the Duty of Lecturer of Churchill as this Depo- 
nent hath heard and doth believe ro the Con- 


dend 
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tent and Approbation of the Defendant Sir 
John Walter and his Lady. 

To the Ninth Interrogatory this Deponent 
- faith, that he hath heard and believes that the 
Defendant Sir John Walter did conſent to the 
Complainant's departing from his ſaid Lecture- 
ſhip to prevent the Complainant's being Ar- 
reſted for Debts; for that as he this Deponent 
has been informed the ſaid Sir Joh Walter did 
pay or promile to pay the Debt for which the 
ſaid Complainant was Arreſted at the time of 
his Departure ſrom his ſaid Lectureſhip. 

To the Eleventh Interrogatory he faith that 
he this Deponent hath heard that the ſaid 
Lectureſhip was ſupplied in the Complainant's 
Abſence by the Order Direction and Appoint- 
ment of the Defendant Sir Jobn Walter, and that 
it was ſo ſupplied by the ſaid Mr. Griffn as Cu- 
rate to the Complainant ; and believes that the 
ſaid Mr. Griffin claimed nothing in the ſaid Lect- 
ureſhip in his own Right, but as Curate to the 
Complainant. And that the Complainant after 
his Return did Officiate the ſaid Lecture himſelf, 
and ſome other Sundays ſome other Perſons 
ſent by the Complainant did Officiate for him. 


WW 3 Diſton, of Chadlington in the County 
of Oxon, Eſq; depoſeth, 


To the Third Interrogatory, that he hath 
heard the Stipend of Fifty Pounds per Annum has 
been paid without any Abatement for any Taxes 
whatſoever. 


To the Eighth Interrogatory this Deponent 
ſaich, that he believes the Complainant did 
continue in the Execution of his Duty as Le- 


Eurer tor about the ſpace of Two Years ; du- 
ring 
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ring which Time this Deponent did not hear 
the Defendants, or either of them, make any 
Complaint that the Complainant had not per- 
_— his Duty as Lecturer of the ſaid Lecture- 

ip. 
To the Ninth Interrogatory this De pon 
ſaith, that he believes that the 9 
about Two Years after his Admiſſion to the ſaid 
Lecture did abſent himſelf from the ſame by 
reaſon of his Debts; and faith that he believes 
the Defendant Sir h Walter was countenan- 
cing and conſenting to the ſaid Complainant's 
Abſenting himſelf, by reaſon the Defendant Sir 
Fehn Walter did pay or promiſe to pay ſome of 
the Complainant's Debts at the Time of ſuch 
his Departure. 

To the Thirteenth Interrogatory he faith 
that ſome time after the Complainant's Depar- 
ture from his Le&ureſhip, this Deponent believes 
that the Defendant Sir John Walter was well 
pleaſed that the Complainant had gone off and 
ſcaped his Creditors, and that he was ſorry for 
the Neceſſity of it. 


Mz Caſtile the Wife of Samuel Caſtile of 
Chipping Norton in the County of Oxon 
depoſed, 

To the Thirteenth Interrogatory, that ſhe 
was a Servant to the Defendant Sir fohn Malter 
at the Time of the Complainant Mr. Phillips's 
Firſt Abſenting himſelf from his Lectureſhip at 
Churchill, and faich that ſhe never knew that 
the ſaid Defendant Sir John Walter ſaid any 
thing about the Complainant's abſenting him- 
ſelf, but ſaith that ſhe knows the Defendant the 


Lady IValter was very well pleaſed therewith. a 
N. 
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N. B. The Defendants Sir John and the Lady 
Walter in their Anſwer to the Complainant's Bill, 
both ſwear, that neither of them knew till ſeveral Years 
after the Complainant had abſented himſelf, that he 
was gone into her late Majeſty's Service ; or had any 
manner of Notice thereof from the ſaid Complainant, or 
any other Perſon whatſoever: And that they really 
believed he was run away for ſear of his Creditors, 
and would not any more return to perform the ſaid 


Lecture. 


— 
— 


* 
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| WOB.“ Beauvoir of the City of Glouceſter 
Dr. in Phy ſick, depoſeth, to the Thir- 
teenth Interrogatory, that ſome Time in May 
or June in the Year One Thouſand Seven Hun- 
dred and Four, upon this Deponent's carrying 
and delivering a Letter from the Complainant 
(who was then retired into the Iſle of Guernſey) 
to the Defendant Sir John Walter, this Deponent 
having never had any Acquaintance with the 
faid Sir Jobn before that Time, was very kindly 
received by the ſaid Sir John Walter, who in 
Diſcourſe blamed the ſaid Complainant for 
running in Debt ; yet upon the whole this 
Deponent apprehended that the ſaid Sir Jobn 
Walter rather approved than diſapproved of the 
Complainant's Abſenting himſelf from the 
Le&urefhip of Churchill Interrogate. 

To the Sixteenth Interrogatory the Deponent 
ſaith, that he doth believe that the Complain- 
ant Mr. Phillips in the Year One Thouſand 
Seven Hundred and Four went aboard the 
Worceſter Man of War as Chaplain in the ſaid 
Ship in the Service of her late Majeſty Queen 
Anne, and this Deponent is the rather — 
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fo to believe, for that this Deponent did receive 
what he apprehended to be a Commiſſion for 
that purpoſe, from Dr. Brathwayte then Warden 
of New-Colledge in Oxford, which this Deponent 
remitted to a Friend of his at Southampton to 
be delivered to the Complainant : which this 
Deponent ſuppoſes was delivered to the Com- 
plainant accordingly. 


In Auguſt 1703. the Complainant went away 
from Sarſden, and in May 1704. ſent the fol- 
lowing Letter to Sir Fobn Walter by Dr. 
Beauvoir, mentioned in his Depoſition. 


Monſieur, 


[* Awour, que la langue Francoiſe eſt belle, & elevee, que 
ſes Graces nous touchent, extremement & que ſes Be- 
autes nous raviſſent infiniment : Cependant, la Sterlite de 
cette langue, auſſi bien que de toutes les autres, eſt telle, 
que je ne puis Exprimer par elle, la Grandeur de witre 
amitie, ui la qualite des Faveurs que jay reci de 
Vous, ni vous en temoigner ma Reconnoiſſance, & ma 
Gratitude Suivant mon devoir, 
Duoyque Fe ſois eloigne de votre Compagnie, Vous 
etes Touſ jours preſent a mon coeur, en tout ceque je dis, 


o fais, car quand je vais dans, la Societe des gens, 


je me Souviens, combien je ſuis deſtitue de Fagreable 
once raillierie, & de l' Eſprit avec lequel Vous 
Soutenez,, & relevex la Converſation en touts lieux, & 
en toutes Rencontres. 

D'autrefois, quand je ſuis tout ſeul, ci afſlige dans 
le Chagrin, & Fennui, mais il n eſt point aucune Circom- 
ſtance de cette Vie, tant facheuſe, tant epineuſe, & 
tant amere, que le ſouvenir de votre amitie, Leſperance 
etre aupres de vous, ne puiſſent adoacir, | 

Et 
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Et fi Fetudie, tout ce que Fe lis dans les Autbeurt, 


les plus celebres, & les plus polis de la France, Sur la 
politeſſe des moeurs, de Veſprit, de la Diſcretion, de la 
Complaiſance, des manieres bonnetes, de la Sincerite, 
Te wois la Vitre Portrait, mais non pas avec le dernier 
coup de pinceau. 

Fe Soubaite, que vous puiſſiex vivre long temps 
beureux dans Sarſden, cet autre Heden, ou vous aver, 
une eſpouſe qui eſt la plus belle, & la plus aimable perſon- 
ne du monde; Sil. eut eu tant de vertu, tant de 
Sageſſe en Eve, le Serpent n auroit ph jamais la Sedu- 
ire; ou Si elle eut eu autant d'amour, & autant 
d' affettion que Madame Votre Femme, a pour vous, 
elle nauroit point tente Son Mari. 

Je puis Temoigner que vous étes le meilleur des 
maris, & le meilleur des Amis, & je ſuis avec ele, G- 


reſpect | 
* Monſieur, 


Votre tres Humble, tres 
Obeiſſant Serviteur. 


Joan Phillips. 

Monſieur, | 
Je Vous Supplie de faire mes tres humbles Compli- 
mens a Madame Walter, & Paſurer de mes Obeiſſances, 


A Guernzey premiere Tour de May, 1704. 


Lizabeth Diſton, of Churchill in the County 

of Oxon, Spinſter, depoſeth, p 

To the Ninth Interrogatory, that ſhe hath 
heard that the Complainant at his Departure 
was carried off upon a Horſe of the ſaid De- 
3 fendant 
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8 
fendant Sir Jobn Walter's, and faith that ſhe 
never heard chat the ſaid Sir John was ever diſ- 
pleaſed with him for ſo doing, or that the 
Complainant came unfairly by the ſaid Horſe. 


— — 


17 Hampton of Dennington in the Pariſh 
of Shaw in the County of Berks, Cord- 
wayner depoſeth, 

To the Ninth Interrogatory this Deponent 
ſaith, that he believes the Defendant Sir Fobn 
Walter did conſent to the ſaid Complainant's 
Departure, and afliſted him therein, for that the 
Complainant's Servant told this Deponent that 
the Horſe upon which his Maſter the Complai- 
nant came from rhe Defendant Sir Fobn !/elter's 
to Newbury upon his abſenting himſelf from his 
(aid Lectureſnip, was the laid Defendant's Sir 
Far Walter's Horſe. 


82 Drayton of Killingworth in the County 
of Warwick, Barber, depoſeth, 

To the Seventh Interrogatory, ſaith, That 
he this Deponent was Servant to the Complain- 
ant, and hath often waited upon him to Church- 
after his Admiſſion to the Lectureſnip Interr' 
And the manner of performing his Duty therein 
was by Preaching, and by Reading the Com- 
mon-Prayer before ſuch Preaching on Sundays, 
he hath ſeveral times heard him perform on 
Sundays, but how often this Deponent cannot 
fer forth; and faith, thar as far as this Depo- 
nent hath heard or knows, the Inhabitants and 
Pariſhioners of Churchill aforeſaid were very wel! 


pleaſed 
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pleaſed with ſuch the Complainant's Perform. 
ance as aforeſaid. 

To the Ninth Interrogatory this Deponent 
ſaich, That the Reaſon of the Complainant's 


ſo abſenting himſelf was becauſe he was in 


Debt, as this Deponent believes; and farcher 
ſaith, That the Night before the Complainant 
went off from Sarſden interr” he came to this 
Deponent and told him that the Defendant Sir 
Fobn Walter adviſed him to go off for fear of 
farther Debts coming upon him, having been 
arreſted before; And the Defendants Sir Jobs 
Walter and Robert Walter gave a Bond for the 
Complainant, which was afterwards paid by 
the ſaid Defendant Sir Jobn Walter, as he be- 
lieves; and this Depanent faith, that the Com- 
plainant went off upon a Horſe of the Defen- 
dant Sir Jobn Walter's, which the Complainant 
told this Deponent was lent him by the ſaid Sir 
John Walter, and for the Reaſons aforeſaid this 
Deponent doth believe, that the Defendant Sir 
Fobn Walter was conſenting tothe Complainant's 
going off, 


Artin Sandys of the City of Worceſter, Eſq; 
depoſeth, 

To the Twelfth Interrogatory this Deponent 
ſaich, that he this Deponent being acquainted 
with the Defendant Sir John Walter; at the 
time the Complainant lived with him the ſaid 
Defendant, and had as this Deponent under- 
ſtood and apprehended a Lectureſhip of a Place 
called Churchill, under or of the Gift or Grant 
of the ſaid Defendant ; ſoon after the ſaid Com- 
plainant retired from the ſaid Defendant's 

2 4 Houſe 
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Houſe, and went as this Deponent believes 
abroad out of England, which to the beſt of this 
Deponent's now Remembrance and Belief of 
the Time was upwards of Thirteen Years ago ; 
but ſure this Deponent is, it was during the ſaid 
Complainant's Abſence from his ſaid Lecture- 
ſhip, he the ſaid Complainant being indebted to 
this Deponent in the Sum of One Hundred 
Pounds, or thereabouts, by Bond, this Depo- 
nent then meeting with the faid Defendant, 
acquainced him of ſuch this Deponent's ſaid 
Debt due from the ſaid Complainant ; and the 
faid Defendant then replied to this Deponent, 
that he the ſaid Defendant had ſome Debts to 
pay at or near Home; by which this Deponent 
underſtood and believes the Defendant meant 
Debts of or due from the Complainant to Ser- 
vants or Neighbours of the Defendant, and that 
when ſuch Debts were paid, he the ſaid Defen- 
dant would take {ome care of this Deponent, or 
to that Effect; and more ſaith not to this Inter- 
rogatory. 

To the Thirteenth Interrogatory this Depo- 
nent ſaith, that the Defendant, in what Diſ- 
courſe paſſed between him and this Deponenc 
touching the ſaid Complainant, or his Abſence 
from his ſaid Lectureſnip, did not ſeem to this 
Deponent to ſhew any Diſlike of the ſaid Com- 
plainant's ſo abſenting himſelf, and more faith 
not to this Interrogatory. 

Jo the Seventeenth Interrogatory this Depo- 
nent faith, that ſome time before the ſaid 
Complainant firſt went away or retired from 
the ſaid Defendant's Houſe, or from the ſaid 
Lectureſhip, he this Deponent went to the ſaid 
Defendant's Houſe at Sarſden, deſigning a Viſit 
* be to 


Ws 


to him, but the Defendant, as this Deponent 
was informed, not being then at Home, this 
Deponent found or met with, the Complainant 
there ; and the ſame Day the Complainant took 
this Deponent to and ſhewed him a little Place 
or an Apartment near to the ſaid Defendant's 
Houſe at Sarſden aforeſaid, where this Deponent 
ſaw there had been then newly done Wainſcot- 
ting, Flooring, Painting and Beautifying to or 
in the ſaid little Place or Apartment, to a pret- 
ry conſiderable Expence or Coft, and which 
the ſaid Complainant then told this Deponent, 
was all done at his own Charge; and this De- 
ponent doth believe that the Complainant 
would not have been at ſuch Expence or 
Charge, without he had received ſome Encou- 
ragement or Aſſurance of continuing there ; and 
more ſaich not to this Interrogatory. 


N. B. The Complainant borrowed the ſaid Sum of 


one Hundred Pound of the ſaid Martin Sandys, Eſq; 
on purpoſe to build and fir up the ſaid Tenement at 
Sarſden, and did accordingly lay out the ſaid Sum 
on the ſame Tenement, 


— 


Athaniel Clift of Sarſden in the County of 
Oxon Free Maſon, de poſeth, 

To che Seventeenth Interrogatory, that he this 
Deponent hath heard that the Defendant Sir 
Fobn Walter gave to the Complainant a little 
Houſe or Tenement containing two Rooms 
near the ſaid Detendant Sir John Walter's Houſe 
in Sarſden, then call'd Mr. Phillips's and now 
Mr. Griffin's Chambers. That the Complainant 
did lay out and expend in Beautiſy ing or Re- 
pairing the ſaid Houſe or little Tenement the 


Sum 
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Sum of Sixty Pounds and upwards, according 
to the beſt of this Deponent's Judgment. 

N. B. Sir Jobn and the Lady Walter in their 
Anſwer, ſwear that the Charge whereof they conceive 
could not Amount to more than Ten or Twelve Pounds. 


Ichard Vernon, Clerk, to the Seventeenth 

Interrogatory depoſeth, that he hath heard 
and doth believe, that the Defendant Sir Job 
Walter did give to the Complainant a little 
Houſe in Sarſden near the Defendant Sir Jobn 
Walter's Houſe there, containing Two Rooms, 
called Mr. Butterworth's Chambers, but for what 
Eſtate or Intereſt therein, this Deponent can- 
not ſet forth. And this Deponent is the rather 
induced to believe that the ſaid Sir 7obn Walter 
did give the Complainant the ſaid little Houſe 
for that the ſaid Complainant laid out and 
expended {everal Sums of Money in Repairing 
and Bcautifying the fame, but what Sum or 
Sums of Money the ſaid Complainant did lay 
out and expend in Repairing and Beautifying 
the ſame, this Deponent cannot ſet forth, 


Tephen Hanks of Sarſden in the County of 
Oxon, Yeoman, depoſeth, 

To the Seventeenth Interrogatory, this 
Deponent ſaith, that he hath heard it common- 
ly reported that the Defendant Sir ohn Walter 
had given to the Complainant a lictle Houſe or 
Tenement commonly called the Doctor's Cham- 
bers, near the ſaid Defendant's Houſe in Sarſden 
tor the Term of his Life. And this Deponent ſaith 
that the Complainant Walled in a lictle Court 

near 
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near the ſaid little Houſe or Tenement, and 
che ſame alſo lies near this Deponent's Houſe 
there; And the ſaid Complainant alſo made 
ſome Saſh Windows, Wainſcoted a Room, dug 
a Cellar, and alter'd a Chimney, and did ſeve- 
ral other things in and about the ſaid little 
Houſe, but what Money the ſaid Complainant 
might lay out or expend in and about the ſame 
this Deponent cannot ſet forth. 


iam Rollinſon of Chadlingten in the Coun- 
ty of Oxon, Eſq; depoſeth, 

To the Fourth Interrogatory this Deponent 
ſaith, that this Deponent did know Mr. James 
Butterworth in this Interrogatory named, and this 
Deponent knew him the ſaid Mr. Butterworth 
when he officiated as Lecturer of Churchill in the 
County of Oxon, which was a good many 
Years ago ; but certainly how long ſince, this 
Deponent cannot at this Diſtance of time recol- 
le& or ſet forth; and this Deponent hath cre- 
dibly heard and doth believe, that the ſaid Mr. 
Butterworth did not voluntarily quit, but was 
conſtrained or obliged by the ſaid Defendant 
Sir Fobn Walter to leave the ſaid LeRureſhip ; 
but for what Reaſon he was conſtrained ſo to 
do this Deponent cannot ſet forth. 

To the Seventh and Eighth Interrogatory 
this Deponent ſaith, that after the ſaid Com- 
plainant was deemed to be in the Poſſeſſion of 
the ſaid Lectureſhip, and during the time of his 
Reſidence at Sarſden aforeſaid, he this Deponent 
viſiting there, was frequently in the ſaid Sir 

obn Walter's and the Complainant's Company, 


and this Deponent did not in that time hear of 
any 
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any Difference or Diſagreement between the 
{aid Defendant Sir John Walter and the Complai- 
nant in any reſpect, nor of any Complaints of 
the faid Defendant Sir Fobn Walter, or of any 
other Perſon againſt the Complainant touching 
any Omiſſion or Neglect of his Duty as Lecturer 
aforeſaid, nor of any Objection made againſt 
him in relation to his not having Qualified him- 
ſelf according to Law for the ſaid Lectureſhip ; 
but on the Contrary, in the ſaid Time the ſaid 
Defendant Sir John Walter ſeemed to this Depo- 
nent altogether to approve of the ſaid Complai- 
nant, and of his Conduct, and ſhewed and ex- 
preſſed an extraordinary Fondneſs of, and Kind- 
neſs towards him, and this Deponent was an 
Eye Witneſs to the good Agreement, Harmony 
and Friendly Correſpondence that then ſeemed 
to be and to continue between the ſaid Com- 
plainant and the Defendant Sir John Walter. 


And more materially this Defendant cannot. 


depoſe to theſe Two Interrogatories, or either of 
of them, to his now beſt Remembrance. 


InTERROGATORIES to be Exhibited to 
Witneſſes to be Produced, Sworn and 
Examimed on the Part and Behalf of 
John Phillips, Clerk, Complamant ; 
againſt Sir John Walter, Bar'. and 
others, Defendants. 


I. Imprimss. O You know the Parties, Com- 
| plainant and Defendants, or 
any or either, and which of them, and how 
long have you known them, either, or any 
of them? 
II. Tem. Do you know Churchill in the Coun- 
ty of Oxon, what kind of Lecture is there 
ettled, and and at what Time, and by whom 
was the ſame ſettled 2 what Preaching or other 
Divine Service or Duties, or ought to be or uſu- 
ally has been performed by the Perſon Entituled 
to or Placed in ſuch Lecture; on what Day or 
Days of the Week, and at what Time or Times 
on ſuch Day or Days ought ſuch Preaching and 
other Divine Service to be and uſually hath 


been performed; and at what Yearly Stipend 


Revenue or Income is ſettled upon ſuch Lecture- 
ſhip and by whom was the ſame ſettled, and 
by and to whom and how often and at what 


Time or Times have you known ſuch Stipend 
F Revenus 
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Revenue or Income or any part and how much 
thereof paid, what Lands and other Hereditaments 
are charged with the Payment thereof, who 
doth or hath Received the Profits of ſuch Lands 
or other Hereditaments, and from or for what 
Time ? 

HL. Jem. Do you know that any, and what 
Deduction or Abatement hath been made from 
or out of ſuch Stipend Revenue or Income 
ſettled on or Paid or Payable to ſuch Lecture- 
ſhip or Lecturer on Account of any and what 
Land Taxes Parochial Rares or other, and what 
kinds of Taxes and Rates or other Conſideration 
Cauſe or Account whatſoever, at what Time or 
Times, and when firſt and how often, and from 
what Lecturer or Lecturers by Name, or other 
Perſon or Perſons by Name Claiming or Enti- 
tuled to or Officiating in ſuch Lecture ſhip, hath 
ſuch or any other and what Deduction or 
Abatement been made, and on what Account 
or for what Reaſons and on what Inducements, 
and by whom and for whoſe Uſe Benefit Profit 
or Advantage was ſuch Deduction or Abate- 
ment agreed to or complicd with or objected 
againſt? | 

IV. Lem. Do you know or have you heard 
any thing of Mr. ame, Butterworth being Enti- 
tled to or Officiating in the Lecture aforeſaid ; 
for any, and how long a Time did the ſaid 
James Butterworth quit or was he removed from 
the ſaid Lectureſnip, and by whom, at whoſe 
Defire or for what Reaſon did he ſo quit or was 
removed therefrom ; Had the ſaid James Butter- 
worth any Grant in Writings or otherwiſe for 
the ſaid LeQureſhip, or by what other Title did 
he Claim the ſame and for how long a Time, 


and 
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and had the ſaid James Butterworth any and what 
Payment or Allowance made to him in reſpect 
of ſuch Lectureſhip, and by and from whom and 
by whoſe Directions at any time or times and 
when and how often, either during his Continu- 
ance in the ſaid Lectureſhip or after, and how 
long after his quitting or being removed from 
the ſame how much in particular was paid to or 
received by the ſaid James Butterworth, and from 
whom, in reſpect of or on Account of each 
Years Salary, or otherwiſe on Account of the 
{aid Lectureſhip? 

V. Item, What do you know concerning the 
Complainant's being Nominated or Appointed 
Lecturer of Churchill aforeſaid, and by whom 
was he ſo Nominated, and in what manner was 
ſuch Notation or Appointment made; was it by 
Deed Grant or how otherwiſe, did you ever ſee 
ſuch Deed or Grant, where and when did you 
ſee the ſame, was you preſent when the ſame 
was Executed, did you ſee the ſame Executed, 
by whom did you ſee the ſame Executed, did 
you ſubſcribe your Name as a Witneſs thereto, 
when and at what Time, for what Term or 
Time were ſuch Grant made to the Complain- 
ant: 

VI. rem. Did the Complainant or any other 
Perſon, and who by Name at any Time and 
when, make any and what Demand or had any 
and what Diſcourſe concerning the ſaid Grant 
or Deed in the next precedent Interrogacory 
mentioned, or the Delivery thereof from or with 
any and which of the Defendants in this Cauſe, 
in whoſe Cuſtody or Power as you know or be- 
lieve was the laid Grant or Deed when ſuch 
Demand was made or _ Diſcourſe happned, 
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and what are the Reaſons or Inducement of 
ſuch your Knowledge and Belief, at what time 
or times and when firſt and how often have you 
known or heard of any ſuch Demand or Diſ- 
courſe, and was there any and what ObjeRtion 
made againſt che Delivery thereof by any of 
the {aid Defendants and which of them, and on 
what Account and for what Reaſon and for 
what End Intent and Purpoſe, and what are the 
Reaſons of ſuch your Knowledge or Belief ? 

VII. Tem. Do you know in what Manner 
and to and with what Perſons Content and Ap- 
probation the Complainant afrer his Grant of 
and Admiflion to the ſaid Lectureſhip did diſ- 
charge his Function as Lecturer, and of what 
Place was you an Inhabitant and to what Place 
of Divine Service did you uſually go at the 
time of ſuch Grant or Admiſſion, and for what 
time after at What time or times or when and 
how often have you known or heard the Com- 
plainant Read the Common-Prayer or Preach 
at Churchill aforeſaid, what was the uſual man- 
ner of his Praying or Preaching, have you 
known him at any time, and when and how 
often and when firſt Guilty of any and what 
Omiſſion or Neglect of his ſaid Duty as Lectu- 
rer, have you at any time or times and how 
often and when firſt heard any and what Ob- 
jection or Objections made and by what Perſon 
or Perſons againſt the Complainant in relation 
to his not having Qualified himſelf according 
to Law for the {aid Le&ureſhip, and what was 
che general Eftimation of the Country in rela- 
tion thereto ? 

VIII. Item, How long did the Complainant 


continue in the Performance and Execution of 
| | his 


Ar 


his Duty as Lecturer of Churchill aforeſaid, and 
in what manner do you know or believe that 
ſuch his Performance of his Duty as Lecturer 
during his Continuance at Churchill as aforeſaid 
was aproved or diſapproved by the faid Defen- 
dants or any and which of them? declare the 
Reaſons and Inducements of ſuch your Know- 
ledge and Belief. 

IX. Lem. Did the Complainant at any Time, 
and how long after he had Officiated as Lectu- 
rer aforeſaid, abſent himſelf, for any and what 
Reaſons, and upon what Account do or believe 
that the Defendants or any and which of them 
gave any and what Advice Conſent or Aſſiſtance 
in Relation to Complainant's fo ablenting him- 
ſelf? declare the reaſons of ſuch your Know- 
ledge and Belief. 

X. Item. Do you know of any and what 
Promiſe or Undertaking made by the ſaid De- 
fendant Sir John Walter in Relation to the ſup- 


plying of the Duties of the ſaid Le&ureſhip, or 


the Management of the Profits ariſing there- 
from during the time chat the Complainant 
ſhould be abſent therefrom, or for and other 
Time, to what End Intent or Purpoſe was ſuch 
or other Promiſe or Undertaking by the ſaid 
Defendant Sir John in relation to the ſaid ſup- 
ply of the ſaid Management of the ſaid Profits 
made? 

XI. Item. By what Curates by Name and in 
what Manner and by whoſe Order Direction 
or Appointment, and for whoſe Benefit and in 
whoſe Name during the Abſence of the ſaid 
Complainant was the ſaid Le&ureſhip ſupplied, 
whole Curates or Deputies did ſuch Curares 
Claim to be and what Right Title or Claim did 

1 any 
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any and which of ſuch Curates make or pretend 
to the ſaid Lecture, at what Time did the Com- 
plainant firſt return after his Abſence, who have 
done the Duty of Lecturer after Complainant's 
ſaid return, was Complainant at any Time or 
Times and when firſt and how long after ſuch 
Return and by whom and for what Account 
and for what Reaſon denied the Liberty of 
Officiating in the ſaid Lecture, and how long 
did Complainant ſo Officiate after ſuch Return 
or ſuch Denial? 

XII. Item. What Debt or Debts of Complain- 
ants have been diſcharged by the ſaid Defen- 
dant Sir John Walter, and on what Account for 
what Conſideration and of what Eſtate Salary 
or Income and in purſuance of what Promiſe 
or Engagement did the ſaid Defendant Sir Fobn 
Pay the fame or any of them, and what Promiſe 
or Diſcourſe have you known made by the ſaid 
Sir John Walter in Relation to any other of the 
ſaid Debts of the ſaid Complainant, and to 
whom or with whom? 

XIII. Item. What Approbation or Diſlike 
did the ſaid Defendant Sir Fobn ſhew at the 
Complainant's ſo Abſenting himſelf, and in 
what manner did he expreſs the ſame and when 
and upon what Occaſion and when firſt, was 
the ſame before or after Complainant's firſt 
Return? | 

XIV. Item. When by whom in what man- 
ner and for what Reaſon did Defendant Sir 
John Walter Notifie his diſlike to Complainant, 
and that he had or wou'd remove him from the 
ſaid Lectureſhip, in what manner and at what 
time and upon what pretence did the Defendant 
turn the Plaintiff out therefrom, was = _ 
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before or after Complainant's ſaid firſt Return, 


in what manner was the ſame ſupplied by the 
Complainant or his Deputies before ſuch time, 
when the ſaid Defendant Sir John Walter took 
. upon himſelf to turn out the Complainant from 


the ſame, in what manner upon what pretence 


and by whoſe order, upon what Complaint by 
Victue of what Authority or pretended Autho- 
rity, for what Faults or pretended Faults of 
the Complainant's, with what Force or Violence 
was the ſame Executed? 

XV. Lem. Do you know or can ſet forth 
what the Defendant Sir John Walter hath him- 
| ſelf expreſſed to you or any other Perſon in 
relation to the Complainant's ſaid Removal, or in 
relation to the Defendant Sir Jobn Walter's 
Right or Authority to turn the Complainant 
out of the ſaid Lectureſnip? 

XVI. Item. Do you know at what Time the 
Complainant Mr. Phillips went into her late 
Majeſties Service as Chaplain to the Worceſter 
Man of War, what do you know in relation to 
the Defendant Sir Fobn Walter's being apprized 
thereof, do you know of and what Application 
made by the ſaid Defendant Sir Fobn for any 
other and what Preferment to be conferr'd on 
the Complainant, at what Time or Times or to 
whom was ſuch Application made, how long be- 
fore or aſter the Complainant's ſaid Abſence 
from his Lectureſhip? 

XVII. Tem. Do you know or have heard that 
the Defendant Sir obn Walter did give or pro- 
miſe to the Complainant any and what Houſe 
in Sarſden, and declare any and what Promiſe and 
Intention to the ſertling the ſame upon the 
Complainant for ſome and what Time or Term, 
did the Complainant lay out any and what 
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Sums of Money in Rebuilding Repairing Beau- 
tifying Painting or Wainſcotting Flooring 
Paving or making Saſh Windows for or other- 
wiſe Adorning the ſame or ſome part thereof, 
upon any and what promiſe or aſſurance and 
by whom made for his Encouragement in ſo 
doing, and for what Intent or Purpoſe did the 
Complainant Rebuild or Repair the fame ? de- 
clare what you know have heard or believe 
concerning the ſame. 

XVIII. Item. Do you know have heard or 
can ſet forth any matter or thing that may be of 
Uſe or Service to the Complainant in this 
Cauſe ? if you do declare and ſet forth the ſame. 


Fobn White. 
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John Phillips, Sir John Walter, 
Clerk, Appellant. | Bar. and Dame 
Elizabeth hrs 
Wife, 

Robert Walter, 
Eſq; and 
Nathaniel Stur- 
ges, Clerk, 
Reſpondents. 


The Appellant's CASE. 


HE Right Honourable Sir Fobs 
Walter, Bar. formerly Chief Baron of 
the Exchequer, did, ſome time in the 
Reign of his late Majeſty King 
Charles the Firſt, by ſome Deed or Deeds, now 
ſaid to be loſt, Found a Lecture, for the Preach- 
ing of One Sermon every Sunday, at Churchill in 
the County of Oxon; and did by the ſame 
Deed or Deeds, which he afterwards confirm'd 
by his Will, charge his Lands, at preſent in 
Poſſeflion of the Reſpondent Sir John Walter, 
Bar. Heir of the ſaid Sir Fobn Walter, with the 
Payment of the Annual Rent or Salary of Fifty 
Pounds, to ſuch Perſon or Perſons who ſhould 
from time to time be duly intituled to the ſaid 
Lecture. 


Lecturers have been accordingly from time 


to time nominated and appointed, and the Fifty 


Pounds per Annum paid, without any the leaſt 
Diſpute, except in the Appellant's Caſe. 


The 
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The Appellant was by Deed bearing Date 
the 16th Day of March 1701. and Executed by 
Sir Robert Burdet, Knt. and the Reſpondents Sir 
Fobn and Robert Walter, Eſq; (the only Perſons 
then acting or claiming to act as Truſtees under 
the Original Settlement,) nominated and ap- 
pointed Lecturer for his Life. 

The Appellant ſoon after ſuch Appointment, 
did, with the Privity and by the Conſent of the 
Reſpondent Sir Jobn Walter, lay out upwards of 
Sixty Pounds in Repairing and Beautifying a 
{mall Tenement in Sarſden near Churchill, wherein 
the former Lecturers uſed to reſide, and the 
Appellant, and others acting as Lecturers have 
ſince that time reſided, which Tenement 1s and 
for many Years laſt paſt hath been commonly 
known and called by the Name of the Doctor's, 
or the Parſon's, or Mr. Phillips's, or Mr. Butter- 
worth's Houſe or Chambers. | 

The Appellant being unhappily indebted on 
this and other Accounts, was under a Neceflity 
of withdrawing himſelf for ſome time, in order 
to retrieve his Fortune; and the Reſpondent 
Sir John Iralter was ſo well ſatisfy'd with the 
Reaſon of the Appellant's ſo withdrawing him- 
ſelf, that he was ſo kind as to aſſiſt him in his 
departure, and to undertake to get the Lecture 
duly ſupply'd for him in his abſence, and to 
apply the ſurplus of the Money which ſhould 
remain in his Hands to the Appellant's Uſe. 

Hereupon the Appellant leaving his Deed of 
Nomination to the ſaid Lecture at Sarſden with 
the Reſpondents Sir Fobn and his Lady, went 
abroad in her late Majeſty's Service, and con- 
tinued in ſuch Service for ſeveral Years, during 
all which time the Reſpondent Sir Fobn took 

Care 
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care to have the Lecture duly ſupplied by 
ſufficient Curates; which was done all along 
without any the leaſt Objection or Complaint 
by the Pariſhioners, or Truſtees, or any other 
whatſoever. | 
The Appellant return'd into England ſome 
time in the Year 1708, and asſoon as her 
Majeſty's Service did permit, repair'd to 
Churchill, and perform'd his Duty as Lecturer 
in Perſon ; but ſome time after, her Majeſty's 
Service requiring his Attendance elſewhere, 
the Appellant nominated and appointed a 
Curate in his ſtead; and doubted nor in the 
leaſt, but the Reſpondent Sir Jobn wou'd 
have been ready to have let him into the Benefit 
of the Surplus, receiv'd during his abſence, and 
ſuffer him to go on in the Perſonal Performance 
of his Duty as formerly : But the Reſpondent 
Sir John, was ſo far from coming to any Ac- 
compt with theAppellant,or ſuffering him to go 
on in the Performance of his Duty, that he 
inſiſted, that the Appellant had no Right to 
an Accompt, and together with the other 
Truſtees in the Year 1709, turn'd him our 
from the Lecture, and put in one Mr. Griſſin, 
who till his return, had officiated for the Appel- 
lant, as his Curate, by the Nomination and 
Appointment of the Reſpondent, Sir John, in 

Right, and for the Benefic of the Appellant. 
The Appellant thinking himſelt highly ag- 
griev'd by this Proceeding, did for Three or 
Four Years in the moſt humble manner apply 
himſelf to the Reſpondent Sir Fobn for ſome 
Relief in an Amicable way, but finding ſuch 
Application wholly ineffectual, he was under a 
Neceflity of exhibiting his Bill in the 2 
ourt 


121 
Court of Chancery,which he did in the Year 1714. 
thereby ſetting out his Caſe, and praying an 
Accompt, and ſuch other Relief as ſhould be 
agreeable to Equity and Good Conſcience... 
The Reſpondent Sir Fobn Walter, partly on 
account of his Privilege, as Member of Parlia- 
ment, which he at laſt was pleaſed to wave, 
and partly for other Reaſons, declin'd for ſome 
Years putting in any Anſwer to the ſaid Bill, 
bur at laſt put one in, and thereby having inſinu- 
ated that the Appellant had been guilty of a 
Groſs Forgery in interlining the Words during 
bis Life in his Deed of Appointment to the ſaid 
Lecture, without the Privity of the Council who 
drew the Deed, Sir Fob» principally inſiſted on 
the Appellant's not having qualified himſelf by 
reading and declaring his Aſſent to the Com- 
mon Prayer according to the Act of Uniformi- 
ty, and farther alſo inſiſted on a Clauſe appear- 
ing only from the Recitals of ſome Deed of 
Truſt relating to the (aid Lecture, which Clauſe 
is to this Effect, that the Fifty Pound per Annum 
ſhall be paid to the Lecturer of Churchill / long as 
be ſhall continue Lecturer there, and attend the Charge 
of diligent Preaching once every Sunday, if be ſhould 
not otherwiſe of Neceſſity be hindred. 
0 After Witneſſes had been examined on Two 
Cauſe , i 
E Jeard 1) Commiſſions, the Cauſe came to a Hearing, 
End t1 and the Inſinuaton of Forgery was fully clear'd 
ay laſt, to the entire Satisfaction of my Lord Chancel- 
| lor, it appearing, (together with many other 
plain Circumſtances in the Appellant's Juſtifi- 
cation) that the Words during Life were adviſed 
by the Councel who drew the Deed, and that 
the Interlineation of them was taken Notice of 
in an Indorſement, made at the time when the 


Deed 
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Deed was Executed, and Witneſſed by the 
Witneſſes to the Deed. And the Objection 
concerning the reading the Common-Prayer 
was alſo fully Anſwer'd, and myLordChancellor 
upon the whole was pleals'd to declare, that 
the Appellant ought to have an Accompt of the 
Fifty Pound per Annum from the Reſpondent Sir 
Foba till the 24th of March 1799. at which time 
one Mr. Griſin was appointed Lecturer in the 
Appellant's room, it appearing, as his Lordſhip 
was pleas'd to declare, that before that time the 
ſaid Gui ated only for the Benefit of the 
Appellant, and as his Curate by the Appoint- 
ment of the Reſpondent Sir Fobn; but his Lord- 
ſhip was pleas'd to recommend it to the Appel- 
lant's Conſideration whether he would inſiſt to 
go into ſuch account or ſubmit that his Bill 
ſhould ſtand diſmis'd without Coſts ; and the 
Appellant inſiſting to go into the ſaid Account, 
his Lordſhip decreed that the Reſpondent Sir 
Fobn ſhould come to an Account with the Ap- 
pellant for the ſaid Fifty Pound per Annum, from 
the time of the Appellant's being appointed 
Lecturer of Churchill aforeſaid till the 24th of 
March 1709. at which time the ſaid Grifin was 
appoimed Lecturer: but as to the ſaid Tene- 
ment of Sar/dev, or the Relief fought touching 
the Appellant's being reſtored to the ſaid Le&- 
ure, his Lordſhip declared he ſaw no Cauſe to 
give the Appellant any Relief, and therefore 
ordered that the Appellant's Bill as to all other 
matters except the Account above directed, 
ſhould ſtand diſmiſſed with Coſts. 

The Appellant is adviſed and humbly con- 
ceives pimlelf to be aggrieved by the ſaid De- 


cree in regard his Bill is not only thereby Diſ- 
miſſed 
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miſſed as to any Relief ſought touching a 
Reſtitution to the ſaid Lecture, and alſo touch- 
ing the ſaid Tenement in Sarſden, but alſo that 
ſuch Diſmiſſion is with Coſts, whereas the 
Appellant humbly apprehends he ought to have 
been relieved in both the ſaid Particulars. And 
therefore humbly Hopes the ſaid Decree ſhall 
be Reverſed. 

Firſt, For that it fully appears that the Lecture 
was duely ſupplyed either by the Appellant in 
Perſon, or by ſufficient Curate even at, and at 
all times before the Appellant's Deprivation, 
and ſuch ſupply by Curate was never in the leaſt 
Objected againſt, or Complained of, till after 
ſuch Deprivation, nor any the leaſt Notice or In- 
timation given to the Appellant that a Perſonal 
ſupply of the Lecture was neceſſary; but on 
the contrary, the Curate was from Time to 
Time nominated and approved of by the Re- 
ſpondent Sir Jobn, the Heir of the Founder and 
principal Truſtee, and the Curate ſo appointed 
at the Time of the Appellant's ſaid Deprivation 
was ſo far from being Objected againſt by the 
Reſpondent Sir Fob» or the other Truſtees, that 
he was the very Perſon nominated in the 
Appellant's room. 

Secondly, That there is nothing in the Nature 
of the Thing which indiſpenſably requires that 
the Duty of ſuch Lecture be performed in Per- 
ſon, and therefore if there be any ſuch Neceflity 
it muſt depend on ſome expreſs Clauſe in the 
Original Foundation of the Lecture. 

Thirdly, That the Clauſe chiefly inſiſted on to 
this Purpoſe, (viz. That the Fifty Pound per 
Annum ſhall be paid to the Lecturer of Churchill 
ſo long as he ſhall continue Lecturer there — 

atten 
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attend the Charge of diligent Preaching every 
Sunday, if he ſhould not otherwiſe of Neceſſity 
be hindred,) is taken only from the Recitals of 
a Deed no way appearing to be exactly purſuant 
of the Original Settlement pretended to be re- 
cited, nor ſo much as attempted to be proved 
duely taken from it, and therefore ought to be of 
no Force to deprive the Appellant of his Freehold. 

Fourthly, That the ſaid pretended Clauſe is far 
from being expreſs that the Lecturer ſhall be 
Deprivable in an Arbitrary Manner, without any 
previous Notice or Intimation of the Nature of 


his Tenure, or Summons to anſwer the Charge 


againſt him; and ſo large, unbounded, and 
uncommon a Power ſhall never be Implyed, 
where it is not expreſſed. 

Fifthly, That theReſpondent Sir John ſtanding 
by and conſenting to the Appellant's expending 
fo large a Sum on a Houſe commonly reputed 
the Lecturer's Houſe, was at leaſt a great En- 
couragement to the Appellant to proceed in his 
Expences, and ought to amount to an Implyed 
Promiſe of ſuffering him to continue in it during 
his Continuance in the Lecture. 

It may be Objected that there is a Clauſe in 
the Recital of the Original Settlement that the 
Lecture ſhall be given to one of the beſt Scholars 
in the Univerſity of Oxford, by which it is ſaid 
to be imply'd that he ought always to do his 
Duty inPerſon; to which the Appellant humbly 
anſwers, that granting there is ſuch a Clauſe in 
the Original Settlement, the Intent of it cannot 
but be well ſatisfy'd by a Supply by a Curate in 
ſuch manner Qualify'd as the Lecturer himſelf 
ought to be, which is the preſent Caſe, for the 
Truſtees had ſo good an Opinion of our Curate, 


and 
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and of his Abilities, that they nominated him 
in our room. ; 

It may be alſo farther Objected, that the 
Reſpondents Sir Fob» and Robert Walter Eſq; in 
Depriving the Appellant and putting in another 
Lecturer, have done no more than what the 
Court of Chancery would have Obliged them to 
have done on a Bill brought for that Purpoſe ; 
To which the Appellant humbly anſwers, chat 
granting the Court of Chancery might have come 
into ſuch a Decree on a Bill with properParties, 
as he humbly apprehends,for the Reaſons above- 
mentioned, that it would not, yet it would ne- 
ver have made ſuch a Decree on a Bill to which 
the Appellant had not been a Party, and there- 
fore much leſs could the Reſpondents legally 
procced to a Deprivation of the Appellant 
without giving,or at leaſt ſome Way endeavour- 
ing to give, him Notice to anſwer for himſelf, 
which is our Caſe. 


And for theſe Reaſons, among others, the Appel- 
lant humbly Hopes that ſo much of the ſaid 
Decree as orders the Appellant's Bill to be diſ- 
miſſed ſhall be reverſed, and that the Appellant 
ſhall be reftored to his [aid Lecture, and alſo to 
the ſaidTenement ſo long as be ſhall be Lecturer, 
and that ſuch further Order (hall be made in the 
Premiſes as to your Lordſhips ſhall ſeem proper. 


William Hawkins. 
James Jenyns. 
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Sir John Walter, | 
Bart. and Dame 
| Elizabeth his | 

Wife, j 

't Robert Walter, i 
Eſq; and 

Nathaniel Stur- 
ges, Clerk, 


Reſpondents. 
The Ref pondents CASE. 


IR Jobn Walter, formerly Lord Chief 
Baron of the Exchequer, by Indenture 
dated the 29th of September, 2 Car. 
Imi. conveyed to Truſtees, and their 

Heirs, certain Lands in the County of Oz- 

ford, to the Uſe of him the ſaid Sir Fobs for 

Life, and after his Deceaſe, to the Truſtees 
and their Heirs Upon Truſt, That out of the 
Iſſues and Profits thereof they ſhould Yearly 

for Ever pay unto the Parſon of the Church 
of Sarſden for the Time being, the Sum of 
fol. of lawful Money of England, upon the 

Feaſt Days of St. Michael the Archange!, and | 

the Annunciation of the Bleſſed Virgin Mary, by [ 
even and equal Portions ; and taking Notice | 
by the ſaid Indenture, that he had, or ſhortly | 

would ere&t a Lecture for preaching the 

Word of God in the Pariſh Church of Church- 
il, there is this further Truſt, that the 
Truſtees likewiſe pay Yearly out of the 

G Iflugs 
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Iſſues and Profits of the Premiſſes the like 
Sum of pol. to the Lecturer of Churchill, So 
long as he ſhould continue Lecturer there, and attend 
the Charge of diligent preaching there once every 
Sunday, if be ſhould not otherwiſe by Neceſſity be 
bindred And by the ſame Indenture did 
declare that when the Place of Lecturer ſhould 
be Void by Death, Removal or other Departure, 
That then the Truſtees ſhould from Time 
to Time chuſe a new Lecturer out of the 
beſt Schollars of the Univerſity of Oxford, to 
be appointed out of their meer Choice, with- 
out any Suit or Means to be made to them 
for any Man. And by the ſame Indenture 
the ſaid Lord Chief Baron Walter conveyed 
the Advowſon of the Pariſh Church of Sarſden 
to the ſame Truſtees and cheir Heirs Upon 
Truſt to preſent the Lecturer of Churchill for 
the Time being to the ſaid Church of Sarſden. 
Thar by ſeveral Meſne Aſſignments, the 
ſaid Truſt and Premiſſes by Indenture dated 
the 23d of July, 1695. were veſted in the 
Reſpondents Sir Jobn Walter, Robert Burdet, 

and Robert Walter, | 
That in 1701. the Appellant preſſed the 
Reſpondent Sir John Walter to get him ap- 
pointed Lecturer of the ſaid Church, and 
accordingly by Deed Poll dated the 16th of 
March, 1701. the Reſpondent Sir Fobn Walter, 
Sir Robert Burdet, and Robert Malter, Sir John's 
Brother, appointed the Appellant to be 
Lecturer, which Deed was drawn and pre- 
pared by Sir Jobn's then Council in London, 
and ſent down into the Country to be exe- 
cuted. But ſeveral Words were interlined 
by the Appellant after the Ingroſſment 
thereof. 


1 
thereof, and particularly theſe Words [during 
the Term of his natural Life| which Words; 
ſuppoſing chem to be inſerted before the 
Execution of the Deed, yer the Reſpondents 


- inſiſt they could give the Appellant no larger 


or greater Eſtate than what is allowed of by 
the Deed of Truſt, 

That ſoon after the ſaid Appointment, 
the Appellant entered upon his Lectureſnip, 
but did not take Care to read Prayers at or 
before the Time of his firſt Preaching the ſaid 
Lecture, which the Reſpondents apprehend- 
ed, and were adviſed he ought to have done, 
and therefore infiſted on the ſame by their 
Anſwer. 

That for the better Accommodation of 
the Appellant, the Reſpondent Sir FJobn 
Walter permitted him to live at his Houſe at 
Sarſden, and to have his Dyet there, and to 
have the Uſe of an Out-building near or 
adjoyning to the ſaid Houſe, uſually called 
the Steward's Rooms. | 

That the Appellant ſoon afterwards, by 
his imprudent Conduct, contracted great 
Debts, and in Auguſt 1703. was arreſted 
for two Debts of 42 J. which the Reſpondent 
Sir Jobn Walter, was prevailed upon to un- 
dertake to pay, and has ſince paid. 

That after the Appellant was ſet at Liber- 
ty he was preſſed by ſome others of his 
Creditors, and then thought fit to withdraw 
himſelf, telling the Reſpondent, That he 
would go to his Father and endeavour to 
prevail with him to pay his Debts; and at- 
terwards it was diſcovered, That he had run 


very far into Debt, as well to the Reſpondent 
G 2 Si: 


[ 4 ] 


Fobn's Domeſticks, as to others; whereupon, 
after the Appellant's Departure, the Lecture 
was ſupply'd at eaſy Rates, during which 
Time the Reſpondent Sir Fobn, with the 
Conſent of thoſe Lecturers, applied the 
Surplus Profits of the 50 J. per Ann. and more, 
| in Diſcharge of the Appellant's Debts, of a 
of what Crying Nature, without making any Ad- 
2 bois vantage to himſelf of the go l. per Ann. 

| tar is here That about a Year and half after the Ap- 
Specified? pellant was appointed Lecturer, he went 
| Had the Ap» beyond Sea, without the Conſent, or Privity 
| pelanccon- of the Reſpondents, where he ſtay'd for ſe- 
—— bo. veral Years; and having thus totally abſent- 
| Commuting ed himſelf from his Lectureſhip, the Reſpon- 
for Sodomy, dent Sir Jobn, and the other Truſtees by 
| Adultery, Deed of the 24th of March, 1709. appointed 
; er. For- ohn Griffin to be Lecturer, and from that 
Drunkegneſs, Time paid him the 50 J. per Ann. and after- 
c? wards the Reſpondent Sturgis was duly ap- 
pointed Lecturer, and ſtill continues to offi- 
ciate there, and receive the 50 J. per Ann. 
Sallary. 

That tho' the Reſpondents had not ſeen 
or heard of the Appellant for ſeveral Years, 
yet in June, 1714. he thought fit to exhibic 
his Bill in the Court of Chancery, whereby 
he demanded an Account of the 50 J. per Ann. 
from the Time of his going away, and to be 
let into the Poſſeflion of the Le&ureſhip, and 
to be paid the 50 l. per Ann. for the future, and 
likewiſe to have the ſaid Rooms at Sir- John's 
Houſe ſettled upon him for Life, and which, by 
his Bill, he is pleaſed to call a ſmall Ruinated 
Tenement in Sar/den ; ſuggeſting alſo that he 
had leſt his Deed of Appointment with the Re- 
* I ſpondent 
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ſpondent the Lady Walter, to be kept ſafe for 
him till his Return. To which Bill the Re- 
ſpondents put in their Anſwer, Inſiſting on 
the Matters and Circumſtances aforeſaid, 
and the Lady Walter denies, by her Anſwer, 
he left the Deed with her, but the ſame was 
found in the Appellant's Room after he 
went. | 
After Examination of Witneſſes, the Cauſe 
came to be heard before the preſent Lord 
High Chancellor on the 10th and 11:h Days 
of May laſt, at which Hearing, a Deed dated 
the 24th of January in the Year 1656. and 
other Deeds, were read, which fully recite 
the {aid Original Deed of Truſt of the 29th 
of September, 2 Car. Imi. to the Effect afore- 
{aid. That Original Deed being loſt, and 
upon reading the Proots taken in the Càdle, 
which fully mace out the Caſe as aforcſaid, 
his Lordſhip took Time to conſider of it, and 
to deliver his Opinion, and afterwards, upon 
the 28:5 of the ſame May, he was pleaſed to 
Decree, That the Appellant ought to have 
an Account of the ſaid 50 l. per Ann. till ſuch 
time as the faid Mr. Gri/zn was appointed 
Lecturer, but recommended ir to the Ap- 
pellant's Conſideration, Whether he would 
inſiſt to go into ſuch Account, or ſubmit that 
his Bill ſhould ſtand diſmiſſed without Colts, 
and the Appellant inſiſting to go into the 
ſaid Account, his Lordſhip Decreed, That it 
ſhould be referred to a Matter to enquire 
what was due to the Appellant for the faid 
Fo /. per Ann. from the Time of his being ap- 
pointed Lecturer, to the Time that the {aid 
Griffin was appointed Lecturer by the 8 
eed 
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Deed of the 24th of March, 1719. But the 
{aid Maſter was, in taking the 1aid Account, 
to make the Reſpondent Sir J an Allow- 
ance of what he paid co the ſaid Gri##n, and 
all ſuch other Perſons, as during the Time 
aforeſaid ſupply'd the ſaid Cure in the Ab- 
ſence of the Appellant, as allo for what the 
Reſpondent Sir Fob» had paid for, or to— 
wards the juſt Debts of the Appellant; and 
was allo to make the Reſpondent Sir Yen 
all other juſt Allowances, and what, upon 
che ſaid Account, ſhould be coming to the 
Appellant from the Reſpondent Sir on for 
the ſaid 50 J. per Ann. Alter ſuch Allowances 
made as aſoreſaid, it was Decreed, That the 
Reſpondent dir Fobn ſhovid pay the ſame to 
the Appellant at ſuch Time and Place as the 
Maſter ſhould direct, but as to the Rooms, 
or the Relief fought touching the Appellant's 
being reſtored to the ſaid Lecture, his Lord- 
ſhip {aw no Cauſe to give the Appellant any 
Relief, and therefore ordered that the Appel- 
lant's Bill, as to all other Matters, (except 
the Account directed as aforeſaid) ſhould 
ſtand diſmiſſed, with Coſts, to be taxed by 
the ſaid Maſter, and to be paid by the Ap— 
pellant to the Reſpondents; but as to the 
ſaid Account, his Lordſhip reſerved the 
Conſideration of Coſts relating thereto, until 
after the Maſter had made his Report. 

The Appellant has Complained of the ſaid 
Decree by his Appeal for two Reaſons, 

I. For that he is not reſtored to the laid 
Lectureſhip. 

II. That admitting the Matter of Right 
were againſt him, yet that he ought not to 

pay 


1 
pay Coſts, either in reſpect of that, or his 
other Demands, for which his Bill is dif- 
miſled. _ 

But the Reſpondent's humbly hope, That 
the Decree is Juſt and Equitable, for the 
Reaſons following. 

I. For that by the expreſs Words, and 
manifeſt Intention of the pious Founder of 
the ſaid Charity, it is provided, That the 
Annual Sum of Fol. ſhould be paid to the 
Lecturer, ſo long as he ſhould attend the Charge 
of diligent preaching there, if he ſhould not otherwiſe 
by Neceſſity be Hindred, and it is humbly pre- 

umed that a Lecturer's Extravagance, which 

occaſions him to withdraw himſelf for fear 
of his Creditors, can never be interpreted 
ſuch a Neceflity as can be pleaded in his 
Excuſe ; and it appears, that the ſaid Deed 
of Truſt was, That the Lecturer of Churchill 
was intended to be allo preſented to the 
Church of Sarſden, which was ſuppoſed to be 
2 further Encouragement to him to perform 
the Duty perſonally. 

IT. That the Words of the Deed of Truſt 
are, That whenever the Place of Lecturer 
ſhould be void by Death, Removal, or other 
Departure of the ſaid Lecturer, That then 
the Truſtees ſhould from Time to Time 
chuſe a new Lecturer out of the beſt Schollars 
of the Univerſity of Oxford, fo that it was in- 
tended that a Departure of the Lecturer 
ſhould Entitle the Truſtees to make a new 
Choice, and itis plain that a perſonal Service 
of this Office was intended, otherwiſe the 
Choice out of the beſt Schollars of the Uni- 
verſity would have been vain, if it were allow- 
able to perform it by another, JIE 
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III. The Truſtees by appointing another 1 


-Perſon in the Year 1709, after Five Years © 
and more Abſence, have fully executed their 
Truſt, and the Perſon now regularly ap- 
pointed ought not to be removed in favour 
of the Appellant, who has ſogrofly neglected 
his Duty, and the words [during his natural 
Life] in the Appointment, tho' they were 
not in the Draught ſettled by the Councel, 
yet, ſuppoſing they were incerted before the 
Execution, they could not give the Appel- 
lant any greater Title than what is allowed 
of by the Deed of Truſt. Ek 
IV. As to the Matter of Coſts, it is humbly 
conceived the Decree was juſt for occaſion- 
ing an Expence to the Reſpondents, upon a 
Demand ſo ſtrange and ſurprizing, after a 
Deſertion of ſo many Years; And as to the 
Demand of the two Rooms, which by the 
Bill are called a Ruinated Tenement, 'ris 
conceived there was no Colour for ic, and it 
was the Appellant's own Obſtinacy that he 
did not accept of. the Offer that was made 
and recommended' to him, that the Bill 
ſhould be diſmiſſed without Coſts, chuſing 
rather to put the Reſpondent Sir Fobn Walter, 
to the Trouble of going into an Account, 
tho' it is apprehended; That by the Account 
given in, the Reſpondent Sir Fobn's Anſwer, 
of the ſeveral Sums paid for the Appellant, 
there is nothing due to him; and as to that 


— 8 Account, Coſts are reſerved. by the Decree. 
F firmed, For theſe and other Reaſons, the Reſpondents 

bur the bumbly hope, That the Decree ſhall be affirmed, 
& Apps! 1 and the Appeal di{miſſed with Coſts. 

* 2%, Rob. Raymond. 
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| Coſts. Tho. Lutwyche. 
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